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ABSENCES: 
See Leaves of Absence. 


ACCOUNTING FORMS: 


See Forms, accounting. 


ADVANCE PAYMENTS: 


See Payments, advance. 


ADVERTISING: 


Advertising exemption scope: 

Equipment, etc., to be furnished in 
addition to services—advertising 
for bids requirement of sec. 3709, 
R. 8., is inapplicable in case of 
contracts to be entered into by 
Public Health Service for part time 
personal services of physicians who 
would be required to furnish inci- 
dental office space and equipment 
or supplies 

Partnership services—engineering ser- 
vices proposed to be furnished by 
partnership to Dist. of Col. in 
connection with planning, with 
funds advanced under authority 
of War Mobilization and Reconver- 
sion Act of 1944, of public works 
preparatory to construction may 
not be regarded as personal services 
within meaning of exception to 
advertising for bids requirements 
of sec, 3709, R. 8.; however, adver- 
tising would not be required as 
condition to execution of contract 
with particular engineers of part- 
nership who actually would perform 


Purpose of statutory advertising require- 
ments—advertising for bids requirements 
of sec. 3709, R. S., were designed to obtain 
for Govt. most advantageous prices in 
fulfilling its requirements and to secure 
to any qualified business concern an 
equal opportunity for obtaining that 
business, thereby eliminating any possibil- 
ity of charges of favoritism and collusion 
in award of Govt. contracts, and any 
purported contract undertaken without 
compliance with such provisions—which 
are mandatory on Govt. agencies—is 


Sufficiency of—nation-wide services—need 
publicized only to restricted extent— 
action of procurement officials in matter of 
soliciting bids for nation-wide steno- 
graphic reporting services by sending 
circular letters to only four firms and of 
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denying one prospective bidder privilege 
of bidding is so restrictive of competition 
as to constitute violation of advertising 
for bids requirements of sec. 3709, R. S., 
and credit will be withheld in responsible 
officer’s account for any payments which 
may be made under purported contract 
awarded in response to such solicitation ____ 
ALLOTMENTS: 


See Family Allotment and Allowance, 
ALLOWANCES: 

See, also, specific index headings, such as, 
Compensation, allowances; Family Allot- 
ment and Allowance; Quarters, quarters 
allowance; Quarters, rental allowance; 
Travel Allowance; Etc. 

Cost of living allowances for civilian per- 

642 sonnel at foreign stations—voucher forms 
and procedure—Gen. Reg. 105, Mar. 8, 


Insular force of the Navy—review of history 
of insular force of Navy and statutes and 
decisions relating to pay and allowances 
of members thereof 

ANNUAL LEAVE: 

See Leaves of Absence. 

APPOINTMENTS: 

Administrative failure to comply with statu- 
tory requirement for appointment upon 
happening of contingency—provision of 
sec, 3, Army Aviation Cadet Act of June 
3, 1941, that each aviation cadet, upon suc- 
cessful completion of his training, ‘‘sha!! be 
commissioned as a second lieutenant, Air 
Corps Reserve,” does not in and of itself 
constitute such cadets Air Corps Reserve 
officers from date they were entitled to be 
so appointed, and, therefore, aviation 
cadet erroneously commissioned in Army 
of U. S. and thereafter commissioned in 
Air Corps Reserve may not count service 
in Army of U. S. in computing lump sum 
authorized by sec. 6 of act, upon release 
from active duty, as service as Air Corps 
a cemnere 

As constituting acceptance of resignation 
from another office under same appointive 
and discharge authority—appointment of 
Officers’ Reserve Corps officer as Naval 
Reserve officer— President having appoint- 
ment and discharge power as to both 
offices—is tantamount to acceptance of 
officer’s resignation from former organi- 
zation, so as to constitute him de jure 
officer in latter under last uppointment.- 
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APPOINTMENTS—Continued. 
Necessity—employees to be restored after 
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limitation may operate, is 50 per centum 


Page 


separation without compliance with statu- 
tory, etc., requirements—fact that Civil 
Service Com. determined that separation 
of employee because of reduction in force 
by qualified officer of particular adminis- 
trative agency was not in accordance with 
employee’s rights as veteran under Veter- 
ans’ Preference Act of 1944 has no effect 
to void separation, and, therefore, em- 
ployee may be restored to his former posi- 
tion only by formal appointment and com- 
pliance with all statutory requirements 
incident to such appointment 

Oaths. See Oaths. 

Presidential—effect of statutory compensa- 
tion increases above rate requiring— 
increase in compensation of Selective 
Service employee under Federal Em- 
Pployees Pay Act of 1945 (occasioned by 
either within-grade promotion or basic 
rate increase) which would cause salary 
to exceed rate ($5,000 per annum) above 
which appointment by President, by and 
with advice and consent of Senate, is 
required by law does not serve to invali- 
date his appointment theretofore made 
by competent authority and, therefore, 
to require new appointment by President, 
etc., as condition to receiving new rate, 
so long as he continues to hold same posi- 
tion. 17 C. G. 20, id. 249, and 22 id. 923, 
IN witinindinihceetbigieeceeigemicieoe 


Reappointments—compensation. See Com- 
pensation, reemployment. 


APPROPRIATIONS: 


Fiscal year—availability §beyond—replace- 
ment work incident to damage to contract 
work—work performed by construction 
contractor, pursuant to express agreement, 
in replacing property damaged by negli- 
gence of Govt. employee prior to final 
acceptance may not be regarded as “extra 
work” or work “due to changes in draw- 
ings or specifications,” since contractor 
was not obligated to perform such work 
under original contract provisions, and, 
therefore, payment for such work— being 
separate and apart from original con- 
tract—is chargeable to applicable fiscal year 
appropriation current when agreement 
was entered into and not to one current 
at time original contract was entered into-- 

Limitations—based on percentage of 
“amount authorized for the same pur- 
pose” in prior fiscal year—under sec. 201(c), 
Independent Offices Appro. Act, 1946, 
providing that appropriations available 
for travel expenses may be used for ex- 
penses of attendance at meetings in amount 
“not to exceed 50 per centum of the amount 
authorized for the same purpose * * * 
for the fiscal year 1945,”’ amount available 
therefor to Tennessee Valley Authority, 
fiscal year 1945 appropriation for which 
cnntained no specified amount upon which 


of amount obligated or committed—even 
though not fully liquidated—in fiscal year 


Navy Department: 


Availability for operation and mainte- 
mance expenses of housing projects— 
appropriation: item, ‘‘Maintenance, 
Bureau of Yards and Docks,” in Naval 
Appro. Act, 1946, is exclusively avail- 
able for maintenance and operating 
costs of temporary or emergency huusing 
facilities constructed with funds appro- 
priated directly to Navy Dept., as well 
as such housing constructed with funds 
allocated to that department under var- 
ious acts, which are under cognizance of 
Bureau of Yards and Docks 

“Maintenance, Bureau of Supplies and 
Accounts”’—availability for leasing of 
hotels and apartment houses for occu- 
pancy on rental basis by naval person- 
nel—there is no authority, under appro- 
priation item, Maintenance, Bureau of 
Supplies and Accounts, 1946, made for 
“rent of buildings and offices * * * for 
naval purposes”, or otherwise, for leas- 
ing by Navy Dept. of hotels and apart- 
ment houses in congested areas for 
occupancy, on low rental basis, by 
“transient” and “‘non-transient”’ naval 
personnel and their dependents 

Prohibition against use for supplying or 
replacing table linen, silverware, etc., 
for use in officers’ quarters—scope gen- 
erally—prohibition in annual Naval 
Appro. Acts against supplying or replac- 
ing table linen, dishes, glassware, silver 
and kitchen utensils for use in “‘the resi- 
dences or quarters of officers on shore””— 
which has reference primarily to assigned 
public quarters—does not preclude use of 
naval appropriations to provide certain 
furnishings and housekeeping essentials 
in connection with construction and 
rental of emergency housing facilities to 
naval personnel and their dependents. 


Obligation—fiscal year chargeable. See Ap- 


propriations, fiscal year. 
Post Office Department: 
Availability for compensation for special- 
delivery duty: 

Salaries of special-delivery messengers 
at first-class post offices, who, pursu- 
ant to sec. 22, Postal Service pay 
statute of July 6, 1945, now are paid 
on time rather than fee basis, may not 
be paid from current appropriation 
item, ‘‘City Delivery Carriers,” but 
must be paid from item, “Special- 
delivery fees’’ heretofore charged with 
fees of such messengers, there being 
nothing in sec. 27 of act, respecting 
availability of appropriations for new 
compensation rates, etc., which 
broadens availability of existing ap- 
propriation items 
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APPROPRIATIONS—Continued. 
Post Office Department— Continued. 
Availability for compensation for special- 
delivery duty—Continued. 
Compensation of regular or substitute 
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Officers—C ontinued. 
Civil office acceptance or holding prohibi- 
tion—Continued. 
basis, with representation allowances 


employees, other than special-delivery 
messengers, at first-class post office 
who are assigned to deliver special- 
delivery mail under authority of sec. 
22(e), Postal Service pay statute of 
July 6, 1945, should be charged under 
appropriation from which regularly 
paid, and not appropriation, “Special- 
SEY WE aS coco cewatenuenee tone 
When, under authority of sec. 22(e), 
Postal Service pay statute of July 6, 
1945, special-delivery messenger, either 
full time or substitute, is employed at 
duties other than delivery of special- 
delivery mail, his compensation 
should be paid from appropriation, 
“Special-Delivery Fees,” and not 
appropriation applicable to such other 


as for civilian officers of Foreign Serv- 
ice, is to be regarded as “‘civil office’’ 
within meaning of sec, 1222, R. S., so 
as to preclude payment of otherwise 
proper pay and allowances to Army 
officer on active list who accepts or 
exercises functions of such civil office. 


Applicability as to temporary employ- 


ment by State—temporary employ- 
ment by State of Army officer on ac- 
tive list during terminal leave prior to 
retirement to direct construction of 
particular State project under position 
which does not require oath of office 
or have compensation or title fixed by 
law may not be regarded as employ- 
ment in “civil office’ within contem- 
plation of sec. 1222, R. S., such as 


would vacate his commission upon 
acceptance of such employment, and, 
therefore, officer would be entitled to 
his otherwise proper active duty pay 
and allowances while so employed. -- 
Applicability to non-Federal office, in 
general—term ‘‘civil office” as used in 
sec. 1222, R. S., providing that com- 
mission of Army officer on active list 
shall be vacated should he accept such 
office, includes not only Federal office 
but, also, non-Federal office such as 
with United Nations Relief and Re- 
habilitation Admin.—an international 
agency—and, therefore, acceptance of 
office or position with said Adminis- 
tration by officer on active list during 
terminal leave from military service 
would vacate his commission effective 
on date of acceptance of civil office. 

Amplified by 25 C. G. 203 ; 

Applicability to officers during leaves of 
absence: 

Officer of Army is ‘‘on the active list” 
during authorized leaves of absence 
whether leave be taken during active 
service or as terminal leave immedi- 
ately prior to final discharge from 
active service, within meaning of 
sec. 1222, R. 8., providing that 
commission of Army officer on ac- 
tive list shall be vacated should he 
accept civil office. ................. 38,377 


duties at which employed 

Availability for special-delivery automo- 
tive-equipment allowance and vehicle 
hire—cost of automotive-equipment 
maintenance allowances and vehicle hire 
authorized by subsecs. (d) and (f), re- 
spectively, of sec. 22, Postal Service 
pay statute of July 6, 1945, in connection 
with delivery of special-delivery mail is 
chargeable to appropriation item, ‘‘Ve- 
hicle service,”” Post Office Department 
Appro. Act, 1946. 

ARMY: 
Officers: 

Administrative failure to comply with 
statutory requirement for appointment 
or promotion upon happening of con- 
tingency—provision of sec. 3, Army 
Aviation Cadet Act of June 3, 1941, that 
each aviation cadet, upon successful 
completion of his training, ‘‘shall be 
commissioned as a second lieutenant, 
Air Corps Reserve,’’ does not in and of 
itself constitute such cadets Air Corps 
Reserve officers from date they were en- 
titled to be so appointed, and, therefore, 
aviation cadet erroneously commissioned 
in Army of U. S. and thereafter com- 
missioned in Air Corps Reserve may not 
count service in Army of U. 8S. in com- 
puting lump sum authorized by sec. 6 of 
act, upon release from active duty, as 
service as Air Corps Reserve officer. ... Requirement in sec. 1222, R. S., that 

Civil office acceptance or holding prohibi- commission of Army officer on active 

tion: list shall be vacated should he accept 
Applicability as to commissionership for civil office, makes his military duties 


U. S. on United Nations War Crimes 
Commission—position of commis- 
sioner for U. 8. on United Nations 
War Crimes Com. which was legis- 
latively recognized in Dept. of State 
Appro. Act, 1946, as existing under 
jurisdiction of that department—civil- 
ian agency of Govt.—on civilian salary 


and civil office incompatible as mat- 
ter of law, without qualification and 
without regard to any showing of 
compatibility in fact by reason of 
leave of absence with respect to 
whether or not duties of particular 
civil office interfere with assigned 
duties, if any, of particular officer. . 


377 
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ARM Y—Continued. 


Officers—Continued. 
Civil office acceptance or holding prohibi- 
tion—Continued. 
Applicability to officers during leaves of 
absence—Continued. 

For purposes of concurrent payment 
of military pay and allowances and 
civilian compensation during period 
of military terminal leave, provisions 
of act of Nov. 21, 1945, permitting 
“any person” to enter or reenter em- 
ployment in Federal Govt. while on 
such terminal leave, supersede pro- 
visions of sec, 1222, R, 8., that com- 
mission of “‘officer of the Army on 
the active list” shall be vacated upon 
acceptance of civil office, as well as 
dual compensation statutes and any 
other law to contrary 

As being limited to Regular Army offi- 
cers—provisions of sec. 1222, R. &., 
that commission of “officer of the 

Army on the active list” shall be va- 

cated upon acceptance of civil office, 

being applicable to Regular Army 

officers only, decision in 25 C. G. 38, 

insofar as it relates to applicability of 

said sec, 1222 in case of Army officers 
accepting employment with United 

Nations Relief and Rehabilitation 

Admin. during terminal leave from 

military service, is not to be regarded 

as applying to officers of Army of U. 8. 

other than those of Regular Army. -- 

Seope of term “civil office,” in general: 

Term “civil office” as used in sec. 1222, 
R. 8., providing that commission of 
Army officer on active list shall be 
vacated should he accept such office, 
does not embrace any and all civil 
public employment but denotes 
public position or employment hav- 
ing generally recognized attributes 
of “office’’ as differentiated from 
mere public employment 

While public importance of duties of 
“‘office’”’ sometimes has been stressed 
in conjunction with other factors in 
determining whether certain posi- 
tion held by Army officer on active 
list is “office’’ within inhibition of 
sec. 1222, R. 8., so as to require vaca- 
tion of his commission, such elastic 
measure as relative importance of 
duties to be performed, standing 
alone, could not have been intended 
by Congress to mark line between 
mere employment and “‘civil office’’ 
in applying penalty of sec. 1222 

Officers’ Reserve Corps—members accept- 
ing membership in other military, etc., 
organizations—efiect generally—appoint- 
ment of Officers’ Reserve Corps officer as 
Naval Reserve officer—President having 
appointment and discharge power as to 
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both offices—is tantamount to acceptance 
of officer’s resignation from former organi- 
zation, so as to constitute him de jure 
officer in latter under last appointment .__._ 


BAILMENTS: 


See Property, private. 


BIDDERS: 


Deposits: 
Forfeiture: 
Surplus, etc., property sales: 

Term ‘“‘vessel” as used in act of May 
18, 1944, relating to sale of certain sur- 
plus Govt. vessels, or in invitations 
for bids issued pursuant thereto, com- 
prehends all structures previously 
acquired as vessels, regardless of 
their present condition, characteris- 
tics or seaworthiness, and, therefore, 
there is no degree of deterioration or 
injury to vessel which would pre- 
clude its sale as “vessel” so as to 
prevent forfeiture of bidder’s guaran- 
tee deposit upon default on grounds 
that object offered for sale was hulk 
or scrap rather than vessel 

Under contract for sale of surplus 
vessels arising in connection with 
invitation for bids requiring amount 
of bid guaranty to be paid as liqui- 
dated damages in event of default, 
neither market value of vessel nor 
actual damage suffered by Govt. 
upon bidder’s default affects vested 
right acquired by Govt. in amount 
of bid guaranty upon such default, 
and, therefore, whole amount of such 
deposit must be retained by Govt. as 


Qualifications—prior unsatisfactory serv- 
ice—action of procurement officials in 
denying request of otherwise eligible 
prospective bidder for invitation to bid on 
nation-wide stenographic reporting serv- 
ices on ground that 12 years ago it per- 
formed particular contract in manner 
deemed unsatisfactory constitutes viola- 
tion of advertising for bids requirements of 
sec, 3709, R. S., and credit for any pay- 
ments made under purported contract 
awarded under such circumstances will 
be withheld in responsible officer’s ac- 
counts. 25 C. G. 859, amplified 


BIDS 


Mistakes: 

Constructive notice—bid price less than 
official ceiling price— there being nothing 
to prevent sale of commodity below 
maximum price established by Office of 
Price Administration, fact that bid price 
was lower than maximum price for in- 
volved commodity would not necessarily 
place contracting officer on notice of 
probability of error in bid, even though 
he were aware of such difference between 
bid price and maximum price 
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BIDS-— Continued. 


Mistakes—Continued. 

Effect of execution of formal contract after 
allegation of error—where, after alleging 
error in its bid, bidder executed formal 
contract for delivery of material covered 
by bid—right being reserved to appeal to 
Comptroller General because of error— 
and contract was performed, no amount 
in addition to contract price may be paid 
on account of error 

Quotation on less expensive grade of mate- 
rial than specified—where invitation for 
bids was clear and unambiguous as to 
material desired, alleged error of success- 
ful bidder in bidding price of less expen- 
sive grade of material than that specified 
in invitation must be regarded as unilat- 
eral—not mutual—due solely to bidder’s 
negligence or oversight, and as affording 
no basis for payment of any amount in 
addition to bid price, bid having been 
accepted in good faith without actual or 
constructive notice of error 

BOARDS AND COMMISSIONS: 

Compensation. See Compens.tion, - boards, 
commissions, committees, etc. 

“Head” defined—where management and 
control of particular Govt. activity has 
been vested by statute in board of direc- 
tors, duties and responsibilities of such 
board are duties and responsibilities of all 
of members of board acting as body and no 
one member may exercise any greater 
authority than that exercised by other 
members with respect to management, 
control, and policies of particular activity, 
even though he may occupy particular 
status on board such as chairman or presi- 
dent, and, therefore, board itself, and not 
merely president or chairman thereof, is 
head of such Govt. agency 

Suspension of member’s duty status to en- 
gage upon compensated duties in another 
capacity—tour of duty of member of Na- 
tional Wage Stabilization Board, serving 
without compensation, which extends from 
time he leaves his place of residence until 
his return thereto may be suspended upon 
completion of duties incident thereto, 
either at end of, or during, workday, so 
that said member may be assigned to other 
compatible duties in compensated ‘‘when 
actually employed” capacity 

Traveling expenses. See Traveling Erpenses, 
boards, commissions, committees, etc. 

BOOKS, PERIODICALS, AND 

NEWSPAPERS: 

Books—authority of Library of Congress to 
dispose of surplus textbooks—in view of 
provisions of sec. 3 (a), Surplus Property 
Act of 1944, as amended, defining, for pur- 
poses of surplus property disposal program, 
“Government agency”’ as “any executive 
department * * * or other agency in 
the executive branch of the Federal Gov- 
ernment,” Library of Congress—agency 
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NEWSPAPERS— Continued. 
not in executive branch of Govt.—may not 
act as “disposal agency”’ as defined in sec. 
3 (c) of said act for purpose of distributing 
surplus textbooks which had been used in 
Army and Navy training program 
Periodicals—status of publication ‘‘Varie- 
ty”’—exception of trade ‘‘periodicals’’ nec- 
essary in performance of agency's author- 
ized functions from $50 limitation imposed 
by sec. 106, Independent Offices Appro. 
Act, 1946, on amount of agency’s funds 
appropriated by said act which may be 
expended for newspapers and periodicals 
does not include publication “Variety” 
which, while devoted primarily to princi- 
pal fields of entertainment and designed to 
appeal to those professionally or financially 
interested therein, contains news and in- 
formation of general and current nature 
such as may be found in ordinary news- 


536 | CERTIFICATES: 


467 


704 


General certificates on vouchers and in- 
voices—transpor tation of families of trans- 
ferred civilian employees—Gen. Reg. 88— 
Revised, Supp. 1, Mar. 4, 1946 


CERTIFYING OFFICERS: 


Liability—excess cost of household effects 
shipment, in general—where shipment of 
employee’s household effects on change of 
station is made on Govt. bill of lading, car- 
rier is entitled to payment pursuant to sec. 
322, Transportation Act of 1940, prior to 
audit or settlement by General Accounting 
Office, and certifying officer will not be 
held financially liable for payments so 
made to the carrier, even though employee 
be primarily liable for a portion thereof due 
to excess weight, etc. 21 C. G. 559, dis- 


CIVIL SERVICE: 


Veterans’ Admin. hospital attendants’ 
status, in general—hospital attendants 
appointed to Dept. of Medicine and Sur- 
gery, Veterans’ Admin., under authority 
of sec. 11, act of Jan. 3, 1946, are civil service 
employees and subject to provisions of laws 
and regulations relating thereto 


CLAIMS: 


Statutes of limitations. See Stututes of Lim- 
itations. 

What constitute—administrative commu- 
nication to G. A. O. on behalf of employ- 
ees—communication to G. A. O. from 
head of dept. or establishment may not be 
considered as “‘claim”’ in behalf of employee 
within meaning of sec. 236, R. S., as 
amended, Gen. Regs. No. 50, or claim-filing 
limitation provisions of act of Oct. 9, 1940. 
Instant case involves letter from Govt. 
Printing Office respecting claims for addi- 
tional compensation under rules in 23 C. G. 
962 respecting inclusion of night differential 
in computing overtime compensation 
under 40-hour week statute of Mar. 28, 1934. 
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CLASSIFICATION: 
Conversion from Executive order to Classi- 
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CLASSIFICATION —Continued. 
Employees subject to Classification Act by 
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fication Act grades: 

Cenversion of one position as affecting 
other similar positions—administrative 
conversion of certain positions from 
grades under salary schedule prescribed 
by E. O. No. 6746 to Classification Act 
grades does not automatically effect a 
like conversion of all similar positions in 
same agency or appropriation unit, con- 
version from Executive order grades be- 
ing dependent upon affirmative adminis- 
trative action in each particular case___-. 

During employees’ absence on military, 

etc., duty: 

Rights upon restoration, in general: 

Where employee's field service posi- 
tion in grade under salary schedule 
prescribed by Executive order was 
converted, pursuant to prior alloca- 
tion, to grade at higher rate under 
Classification Act and administra- 
tively approved while employee was 
absent on military furlough, em- 
ployee, upon reemployment after 
military service, is entitled to bene- 
fits granted by sec. 8, Selective 
Training and Service Act of 1940, as 
amended, accruing from conversion 
of his position from date of approval 
thereof, irrespective of when formal 
personnel action was taken to con- 
vert employee's grade 

Initial salary rate in Classification Act 
grade to which employee’s position 
under salary schedule prescribed by 
E. O. No. 6746 was converted upon 
his reemployment after military 
service may be administratively 
fixed so as to cause no loss in com- 
pensation which had accrued under 
Executive order grade (including 
within-grade advancements) at time 
of his reemployment_____--......... 

Salary rate of employee who, upon 
discharge from military service, was 
restored to his former civilian posi- 
tion or to one of like seniority, status, 
and pay, pursuant to Selective 
Training and Service Act of 1940, as 
amended, must be determined as of 
effective date of such restoration 
without regard to personnel actions 
taken while employee was on mili- 
tary furlough purporting to convert 
status of employee—as distinguished 
from his position—from classifica- 
tion under Executive order grade to 
Classification Act grade 

Employees subject to Classification Act by 
administrative action, in general: 

Compensation rights dependent on being 
“subject to” act—where agency has 
elected under statutory authority to fix 
salary rates of its employees in accord- 
ance with, Classification Act and has 
adopted all procedures thereunder in- 


administrative action, in general—Con. 
cluding jurisdiction of Civil Serviee 
Commission respecting allocations and 
reallocations, employees of such agency 
are to be regarded as “‘subject to’ Clas- 
sification Act as that term is used in the 
several provisions of Federal Employees 
Pay Act of 1945, same as employees 
whose salary rates are required by stat- 
ute to be fixed in accordance with Clas- 
sification Act..__-. 

Effect as to administrative within-grade 
rate-fixing authority—where Federal 
Home Loan Bank Admin., pursuant to 
provisions of sec. 19, act of July 22, 1932, 
as amended, has adopted Classification 
Act for purpose of fixing grades and sal- 
aries of its employees, such employees 
are “subject to” Classification Act. as 
amended by Federal Employees Pay 
Act of 1945, and, therefore, fixing of witb- 
in grade salary steps of employees upon 
restoration after military duty is not sub- 
ject to administrative discretion, but, 
rather, is to be accomplished only in 
accordance with provisions of 1945 act_. 


Field service: 


Conversion from Executive order to Clas- 
sification Act grades—effective date— 
where employee’s field service position in 
grade under salary schedule prescribed 
by Executive order was converted, pur- 
suant to prior allocation, to grade at 
higher rate under Classification Act and 
administratively approved while em- 
ployee was absent on military furlough, 
employee, upon reemployment after mil- 
itary service, is entitled to benefits 
granted by sec. 8, Selective Training and 
Service Act of 1940, as amended, accru- 
ing from conversion of his position from 
date of approval thereof, irrespective of 
when formal personnel action was taken 
to convert employee’s grade 

Reallocation—effective date—vacant posi- 
tions—fact that certain existing classified 
field positions of veterinarians and their 
assistants in Bureau of Animal Indus- 
try, Dept. of Agriculture, were vacant 
at time when identical occupied posi- 
tions were administratively reallocated 
to higher grades—with no change in 
duties or nature of work—did not pre- 
clude reallocation of all such positions at 
same time; rather, all such identical 
vacant positions must be considered as 
having been reallocated as of same date, 
irrespective of fact that administrative 
action assigning such vacant positions 
to higher grades was effected at later date_ 


Reallocation: 


During employees’ absence on military 
ete. duty—rights upon restoration, in 
general—under sec. 5, E. O. No. 8882 
issued pursuant to within-grade salary 
advancement statute of Aug. 1, 1941, 
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CLASSIFICATION—Continued. 
Reallecation—Continued. 
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relating to automatic promotion rights of 
“Any employee of the Federal Govern- 
ment” upon military furlough, employee 
was entitled, upon restoration to civilian 
position after military duty, to benefits 
of reallocation of position he occupied 
when he entered military service as well 
as to any automatic promotions which 
would have been due had he remained 
in civilian service. 21 C. G. 1007, am- 


Efficiency ratings in former grade as basis 
for personnel actions in new—efficiency 
rating which was on record for employee 
in one grade may be used as basis for 
determining eligibility for within-grade 
promotion under act of Aug. 1, 1941, in 
higher or lower grade to which em- 
Ployee’s position has been reallocated, 
either upon basis of same duties and 
responsibilities or upon basis of sub- 
stantially same duties and responsibil- 
ities with some increaseor decrease therein. 

Veterans’ Admin. hospital attendants, in 

general—compensation of hospital attend- 

ants appointed to Dept. of Medicine and 

Surgery, Veterans’ Admin., under author- 

ity of sec. 11, act of Jan. 3, 1946, is required 

to be fixed in accordance with Classifica- 
tion Act 


CLOTHING 


Uniforms: 
Coast Guard Reserve: 

Enlisted reservists appointed as tem- 
porary officers, in general—Coast 
Guard Reserve enlisted personnel tem- 
porarily appointed as officers in Re- 
serve under authority of act of July 24, 
1941, as amended, are not entitled to 
uniform allowance under sec. 7 (b) of 
said act, which applies only to officers 
in regular naval services temporarily 
appointed from enlisted status for 
whom uniform allowances, were not 
otherwise provided by law; instead, 
such temporarily appointed Reserve 
officers are entitled to initial and addi- 
tional uniform allowances provided by 

210, act of Feb. 19, 1941, as 


$50 additional allowance: 

Coast Guard Reserve officer who, sev- 
eral months after original appoint- 
ment, reported for active duty in time 
of war, at which time he was paid 
initial $250 war-time uniform allow- 
ance authorized by sec.. 210, act of 
Feb. 19, 1941, as amended, becomes 
entitled to additional allowance of 
$50 for uniforms—authorized by said 
section to be paid “thereafter” upon 
completion of each period of four 
years in Reserve—four years from 
date of entitlement to previous uni- 
form allowance, rather than four 
years from date of entering Reserve.. 


Coast Guard Reserve—C ontinued. 
$50 additional allowance—C ontinued. 
Enlisted member of Coast Guard 
Reserve paid cash clothing allow- 
ance provided for enlisted men when 
he reported for active duty, and 
later, upon appointment as officer, 
paid initial $250 wartime uniform 
allowance authorized for Coast 
Guard Reserve officers by sec. 210, 
act of Feb. 19, 1941, as amended, is 
entitled to additional uniform 
allowance of $50, authorized by that 
section to be paid “upon comple- 
tion of each period of not less than 
four years in the Reserve,” four 
years from date of entitlement, as 
officer, to previous uniform allow- 


In case of Naval Reserve officer paid 
$250 uniform allowance under sec. 
302, Naval Reserve Act of 1938, and 
subsequently discharged to accept 
a commission in Coast Guard 
Reserve, additional uniform allow- 
ance of $50 authorized by sec. 210, act 
of Feb. 19, 1941, as amended, for 
Coast Guard Reserve officers upon 
completion of four years in such 
Reserve is payable upon completion 
of four years’ commissioned reserve 
service, including that in both Naval 
and Coast Guard Reserve, com- 
puted from date he became entitled 
to initial Naval Reserve allowance _- 

Under sec. 210, act of Feb. 19, 1941, 
as amended, authorizing additional 
uniform allowance of $50 to officers 
_of Coast Guard Reserve upon com- 
pletion of each four-year period in 
Reserve, with proviso that such 
amount shall not become due any 
officer until ‘‘called to active or 
training duty after expiration of the 
previous four-year period,’’ Reserve 
officer who reported for duty im- 
mediately after appointment and 
was paid initial $250 wartime 
uniform allowance is entitled to such 
additional allowance upon contin- 
uance of active duty after comple- 
tion of four years’ service 

Officers commissioned from Naval 

Reserve aviation cadet status—former 

Naval Reserve aviation cadet com- 

missioned, upon completion of train- 

ing, in Coast Guard Reserve while 

Coast Guard is operating as part of 

Navy is entitled, upon reporting for 

active duty in Coast Guard, to only so 

much of initial wartime uniform 
allowance. of $250 provided generally 
for Coast Guard Reserve officers by 
sec. 210, act of Feb. 19, 1941, as 
amended, as does not exceed $150 
initial uniform allowance he would 
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Uniforms—Continued. 
Coast Guard Reserve—C ontinued. 
have received, pursuant to sec. II, 
Naval Aviation Cadet Act of 1942, as 
amended, had he been commissioned 
Ss PR os oon occ cteck... 
Temporary reservists, in general—under 
sec. 210, act of Feb. 19, 1941, as amend- 
ed, providing uniform allowances for 
Coast Guard Reserve officers, tempo- 
rary Reserve officers enrolled under 
authority of sec. 207 may be paid uni- 
form allowances whether they serve 
on active duty with or without pay, 
notwithstanding general provisions 
of said sec. 210 limiting right to uni- 
form allowances to officers serving 
“with pay”; and conditions under 
which regular Reserve officers are 
entitled to $50 allowance each four 
years in addition to initial allowance 
may be administratively prescribed 
as basis for paying additional allow- 
ance to such temporary officers______- 
Naval reservists—officers commissioned 
from aviation cadet status—since Naval 
Aviation Cadet Act of 1942, as amended, 
specifically provides for issuance of 
uniforms in kind and for uniform allow- 
ances for Naval Reserve aviation cadets 
and for Naval Reserve officers commis- 
sioned from that status, such officers 
are not within scope of general provisions 
of sec. 302, Naval Reserve Act of 1938, 
authorizing generally uniform allowances 
for officers commissioned in Naval 
Reserve, so that officer commissioned 
in Naval Reserve from aviation cadet 
status is not entitled, under sec. 302, 
to either $100 initial or $150 wartime 
uniform allowance 


COAST GUARD: 


Coast Guard Reserve—traveling expenses 
of temporary members, in general—tem- 
porary members of Coast Guard Reserve 
(other than temporary members who are 
civilian employees of Govt.) enrolled 
pursuant to sec. 207, act of Feb. 19, 1941, 
as amended, who travel on active duty in 
their capacity as members of said Reserve 
are entitled to actual cost of transportation 
and per diem in lieu of subsistence on 
same basis as is authorized by sec. 12, 
Pay Readjustment Act of 1942, as 
amended, for regular members of Coast 
Guard and Coast Guard Reserve in travel 
status, whether such temporary members 
serve on active duty with or without pay-- 


COLLECTIONS: 


Housing rentals. See Housing, rentals. 


COMMISSIONERS : 


Conciliation—fees—increases under Federal 
Employees Pay Act—conciliation com- 
missioners are entitled to basic compensa- 
tion increase computed on fees earned 
during year beginning July 1, 1945, at 
statutory rate of $25 per case (11 U. 8. 


Page | COMMISSIONERS-— Continued. 


445 


445 


INDEX DIGEST 


Code 203 (b)), in accordance with sliding- 
scale percentages prescribed by sec. 521, 
Federal Employees Pay Act of 1945, and 
to 10 percent temporary additional com- 
pensation provided for by sec. 522 of said 
act, computed on not to exceed $2,900 of 
yearly earned fees as increased 


Supervising conciliation: 


Fees: 
Increases under Federal Employees 
Pay Act: 

While maximum per diem rate of $10 
which may be fixed by court for 
supervising conciliation commis- 
sioners under 11 U. 8. Code 203 (b) 
is increased by percentages pre- 
scribed by sec. 521, Federal Em- 
Ployees Pay Act of 1945, per diem 
rate fixed by court for individual 
commissioner, being discretionary, 
is not automatically increased; how- 
ever, until court shall have fixed 
different per diem rate, such com- 
missioner is entitled from July 1, 
1945, to 10 percent temporary, 
additional compensation, provided 
for by sec. 522 of said act, computed 
on rate fixed as of that date.._......- 

Maximum per diem rate of $10 which 
may be fixed by court for super- 
vising conciliation commissioners 
(11 U. 8. Code 203 (b)), as increased 
to $11.46 per diem by operation of 
sec. 521, Federal Employees Pay 
Act of 1945, is further increased by 
14 per centum by operation of sec. 
6 (a), Federal Employees Pay Act 
of 1946. 25 C. G. 158, amplified _ _.. 


COMPENSATION : 
Additional : 


See, also, Compensation, dowble; Officers and 
Employees, holding two positions. 
Differentials. 
See Compensation, differential. 
Employee-pilot furnishing airplane—if, 
pursuant to act of July 3, 1945, authoriz- 
ing hire of airplanes by General Land 
Office, Interior Dept., contract be en- 
tered into on basis of competitive bids 
received in response to invitation to bid 
requesting services of pilot and airplane, 
and, pursuant to provision in invitation, 
pilot is appointed Govt. employee as 
regular fire guard, such contract would 
not be objectionable as being in contra- 
vention of prohibition in sec. 1765, R. S., 
against extra allowances or compensation 
cecvbcheesdsscctarsenbess 
Extra pay to Metropolitan policemen dur- 
ing special-duty details—status as basic 
compensation—extra compensation of 
$600, $240, and $120 per annum, payable 
under act of May 27, 1924, as amended, 
to members of Metropolitan police force 
only for periods they are detailed for 
special services or duties, does not consti- 
tute part of members’ basic salary and, 
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Page | COMPENSATION—Continued. Page 
Additional—C ontinued. 


COMPENSATION —Continued. 
Additional— Continued. 


therefore, is not subject to percentage 
increase in annual basic salary author- 
ized for such members by sec. 1, act of 
July 14, 1945, or to percentage increase in 
lieu of overtime pay, etc., authorized by 
sec. 2 of said act 

Federal restrictions applicability to Fed- 
eral funds contributed to States, Terri- 
tories, etc.—Federal funds granted to 
State under act of May 8, 1914, for 
cooperative agriculture extension work, 
upon being properly receipted for by 
State, lose their identity as Federal 
funds and become funds of State, and, 
therefore, concurrent employment by 
Federal Govt. of State employee paid 
from such funds need not be regarded 
as in contravention of dual compensa- 
tion and employment statutes (5 U. S. 
Code 58, 62 and 69), provided dual Fed- 
eral and State employment prohibition 
of E. O. No. 9, dated Jan. 17, 1873, is not 
for application 

Night work. See 
work. 

Percentage increase in lieu of overtime 

compe nsation : 

Applicability: 

Additional bailiffs in Federal courte— 
additional bailiffs appointed by U. 8. 
marshals at specified per diem rate of 
compensation, as provided by sec. 5, 
act of Dec. 7, 1944, are to be regarded 
as in executive branch with basic 
rates of compensation “specifically 
prescribed by statute,’’ within mean- 
ing of sec. 602 (b), Federal Em- 
ployees Pay Act of 1945, and en- 
titled to basic compensation increase 
and, in proper cases, to overtime 
compensation under secs. 405 and 
201 of act, respectively, rather than 
as in judicial branch and entitled to 
basic compensation increase and 
temporary percentage addition to 
compensation provided by secs. 521 
and 522, respectively 

Court reporters with salaries fixed by 
procedure similar to wage board— 
court reporters, Federal district 
courts, appointed pursuant to act 
of Jan. 20, 1944, whose annual sal- 
aries are fixed and adjusted from 
time to time in accordance with 
prevailing local rates by Judicial 
Conference of Senior Circuit Judges, 
are to be regarded as having their 
compensation fixed and adjusted 
by administrative authority similar 
to wage board within meaning of 
exclusion provisions of sec. 102 (c), 
Federal Employees Pay Act of 1945, 
and, therefore, not entitled to increase 
in basic compensation and tempo- 
rary percentage addition to compen- 
sation prescribed by secs. 521 and 522. 


Compensation, night 


Percentage increase in lieu of overtime 
compensation— Continued. 
Applicability—Continued. 

District of Columbia municipal courts 
employees—employees of Municipal 
Court for Dist. of Col. whose com- 
pensation is fixed in accordance with 
Classification Act are subject to over- 
time provisions of Federal Em- 
ployees Pay Act of 1945 requiring 
establishment of basic adminis- 
trative workweek of 40 hours, 
rather than to provisions of sec. 
522 of act authorizing temporary 
10 percent addition to basic com- 
pensation for employees of ‘“‘judi- 


District of Columbia municipal courts 
judges—judges of Municipal Court 
for Dist. of Col. are “officers * * * 
in or under * * * the judicial 
branch of the Government whose 
compensation is not fixed in accord- 
ance with the Classification Act 
* * ©,” within meaning of sec. 101 
(c), Federal Employees Pay Act of 
1945, so as to be entitled to increase in 
basic compensation and to tem- 
porary percentage addition to com- 
pensation in lieu of overtime pre- 
scribed by secs. 521 and 522 of act, 
respectively, rather than to increase 
in basic compensation under sec. 602 
(b) applicable to “positions in 
* * * the District of Columbia 
municipal government”’ 

Metropolitan policemen: 

Compensation to be included in com- 
putation—extra compensation of 
$600, $240, and $120 per annum, 
payable under act of May 27, 1924, 
as amended, to members of Metro- 
politan police force only for periods 
they are detailed for special services 
or duties, does not constitute part 
of members’ basic salary and, there- 
fore, is not subject to percentage 
increase in lieu of overtime pay, etc., 
authorized by sec. 2 of act of July 14, 
1945___- BEN ia lr ty 2 teenie ie 

Status for retirement deduction pur- 
poses—percentage increase in an- 
nual basic salaries of members of 
Metropolitan police force authorized 
by sec. 2, act of July 14, 1945, for 
overtime, etc., regularly required of 
all members is permanent addition 
to salaries of such employees and is 
to be paid as compensation for 
services rendered, and, therefore, 
such increase constitutes part of their 
“monthly pay” subject to deduction 
of 3% percent for benefit of policemen 
and firemen’s relief fund under sec. 
5, act of July 1, 1930 
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Pestal Service employees: 

Actof May 21, 1946. See Compensation, 
Postal Service, increases under act of 
May 21, 1946. 

Compensation adjustment on basis of 
unusual conditions at pest offices— 
provisions in 39 U. 8. Code 133 for in- 
crease in clerk hire allowance of post- 
masters ‘“‘whenever unusual business 
accrues in any post office’ may not be 
applied to increase salary rates spe- 
cifically fixed and limited by sec. 12 (e), 
Postal Service pay statute of July 6, 
1945, for clerks at third-class post 
offices, notwithstanding fact that high 
prevailing wage scales in certain sec- 
tions of country make difficult the re- 
cruitment of qualified clerical assist- 
ance at prescribed rates 

Percentage addition for overtime work 
of postmasters, etc.—effect of com- 
pensation increases under act of May 
21, 1946—in view of sec. 1, act of May 
21, 1946, granting $400 per annum 
additional compensation to certain 
Postal Service employees, salary 
brackets contained in sec. 20 of said 
1945 act, prescribing percentage in- 
creases for overtime work of certain 
employees (postmasters, post-office in- 
spectors, etc.), are each increased by 

Use of mail separating allowance— 
allowance authorized for postmasters 
for necessary clerical services in sepa- 
rating mails at third- and fourth-class 
post offices designated as distributing 
or separating offices (39 U. S, Code 82) 
may not be used to pay substitute or 
regular clerks in third-class post offices 
so as to increase salary rates of such 
employees as specifically fixed and 
limited by sec. 12 (e), Postal Service 
pay statute of July 6, 1945 

Aggregate guarantee: 

“‘Basic compensation”’ status of difference 
between amount earned and amount 
guaranteed—additional compensation 
payable, pursuant to sec. 603 (a), Federal 
Employees Pay Act of 1945, to bring em- 
ployee’s aggregate compensation up to 
minimum guaranteed rate he was re- 
ceiving on June 30, 1945, is not to be re- 
garded as basic compensation 

Contract employees generally—aggregate 
compensation guarantee provisions of 
sec. 603 (a), Federal Employees Pay 
Act of 1945, are applicable to full time 
contract employees occupying positions 
made subject to Classification Act by 
administrative action, if they occupied 
same positions on June 30 and July 1, 
1945, but such provisions are inapplicable 
to part time or intermittent contract em- 
ployees regardless of positions they occupy 
or how their compensation is fixed...... 





Entitlement as affected by nonrequire- 
ment of regular overtime—employee 
whose administrative workweek is only 
40 hours, i. e., one who is not regularly 
required to work overtime during week, 
is entitled to guarantee in aggregate 
compensation provided by sec. 608 (a), 
Federal Employees Pay Act of 1945 

Entitlement as affected by reduction of 
working hours—aggregate compensation 
guarantee provisions of sec. 603 (a), Fed- 
eral Employees Pay Act of 1945, are 
applicable not only to employees who, 
on June 30, 1945, actually received addi- 
tional compensation of $300 per annum 
guaranteed by War Overtime Pay Act 
of 1943 because sufficient overtime com- 
pensation was not earned to satisfy such 
guarantee but, also, to employees who 
were earning enough overtime compen- 
sation on that date to satisfy guarantee 
but whose aggregate compensation since 
has been reduced because of reduction in 
hours of work 

Entitlement in connection with overtime 
compensation—while overtime compen- 
sation authorized by sec. 201, Federal 
Employees Pay Act of 1945, is computed 
upon basis of each workweek independ- 
ently of biweekly pay period of which 
such workweek is part, aggregate com- 
pensation guarantee provided by sec. 
603 (a) of act is required to be computed 
upon basis of biweekly pay period, so 
that basic and overtime compensation 
earned during each week must be cred- 
ited independently of other week of pay 
period and total compensation earned 
during two-week period must be applied 
to satisfy guarantee for such period __-- 

Failure to work regularly required over- 

time: 

Employees otherwise affected by pro- 
visions of sec. 603 (a), Federal Em- 
ployees Pay Act of 1945, relating to 
aggregate compensation savings are 
entitled only to their basic compensa- 
tion, without regard to guaranteed 
aggregate, in any pay period during 
which they do not work 4 or 8 hours of 
overtime service included within ad- 
ministrative workweek of 44 or 48 
i cen eit dagtiiie teh bare oe 

Employee who, by reason of leave with- 
out pay during basic 40-hour work- 
week, does not receive all or any of 
overtime compensation he would have 
received had he worked entire admin- 
istrative workweek of 44 hours loses for 
that pay period benefit of aggregate 
compensation guarantee of sec. 603 (a), 
Federal Employees Pay Act of 1945 --. 

Part time or intermittent employees gener- 
ally—aggregate compensation guarantee 
provisions of sec. 603 (a), Federal Em- 
ployees Pay Act of 1945, are inapplicable 
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Aggregate guarantee—Continued. 


to part time or intermittent contract em- 


Requirement, in general, for basing on 
pay period rather than week—while over- 
time compensation authorized by sec. 
201, Federal Employees Pay Act of 1945, 
‘s computed upon basis of each work- 
week independently of biweekly pay 
period of which such workweek is part, 
aggregate compensation guarantee pro- 
vided by sec. 603 (a) of act is required to 
be computed upon basis of biweekly pay 


Temporary assignment or detail to other 
duties as affecting entitlement—em- 
ployee merely assigned or detailed tem- 
porarily to perform duties of position 
other than his own, which he held on 
June 30, 1945, does not lose benefit of sec. 
603 (a), Federal Employees Pay Act of 
1945, guaranteeing for certain employees 
minimum rate below which their aggre- 
gate compensation for any pay period 
shall not fall so long as they continue to 
occupy position occupied on June 30, 
1945. Compare 25 Comp. Gen. 62 


Transfer as affecting entitlement: 


Provisions of sec. 603 (a), Federal Em- 
ployees Pay Act of 1945, guaranteeing 
for certain employees minimum rate 
below which their aggregate compen- 
sation for any pay period shall not fall, 
so long as employee continues to 
occupy “position” he occupied on 
June 30, 1945, have no application to 
employee after he is transferred to 
another position, even though new 
position be in same grade with no 
change in rate of compensation 

Employee who continues to perform 
same duties and have same responsi- 
bilities in same agency after June 30, 
1945, as on and prior to that date, 
although in different organizational or 
geographical location or assignment, 
may be regarded as continuing “to 
occupy the position he occupied on 
June 30, 1945,” so as to be entitled 
to aggregate compensation guarantee 
benefits provided by section 603 (a) of 
the Federal Employees Pay Act of 


Employee whose compensation in grade 
CAF-3 is in excess of minimum of that 
grade as increased by sec. 405, Federal 
Employees Pay Act of 1945, but less 
than next salary step in such grade by 
reason of aggregate compensation guar- 
antee provisions of sec. 603 (a) of said 
act, is not entitled to such guarantee 
benefits beyond date of his transfer to 
position in such grade with similar or 
different duties in same or different 
agency, and, therefore, such transfer 
must be at minimum salary rate of 


86 


Transfer as affecting entitlement—Con. 
grade CAF-3 and not at next salary 
step of grade CAF-3 and not at next 
salary step of grade, even though reduc- 
tion in compensation results there- 


Within-grade promotions as affecting 
entitlement—when employee within 
purview of sec. 603 (a), Federal Employ- 
ees Pay Act of 1945, relating to aggregate 
compensation savings, receives within- 
grade salary advancement so that 
amount of such advancement when 
added to basic compensation provided 
by sec. 405 satisfies aggregate compensa- 
tion guarantee—that is, his basic rate of 
compensation not exceeding $1,800 per 
annum on June 30, 1945, plus $300 or 25 
percent of such basic rate—said sec. 603 
(a) thereafter has no application to em- 
Gera ac deochvcsvete- Secaccctccsce 7 


Aggregate limitation: 


Biweekly pay-period maximum, in gen- 
eral—officer or employee not within ex- 
ceptions to $10,000 per annum aggregate 
compensation limitation of sec. 603 (b), 
Federal Employees Pay Act of 1945, may 
not be paid compensation for any bi- 
weekly pay period under any of provi- 
sions of act which would cause rate for 
such period to exceed $384.61 (446 of 
$10,000) 

Compensation to be included for purposes 

of: 

Differential for duty outside U. S.: 

Compensation differential paid to of- 
ficer or employee on duty outside 
continental limits of U. 8. should be 
taken into account in applying 
$10,000 per annum aggregate com- 
pensation limitation of sec. 603 (b), 
Federal Employees Pay Act of 1945_-. 

Compensation differential paid to of- 
ficer or employee stationed outside 
continental U. 3. is part of his basic 
compensation to be included in 
applying $10,000 per annum aggre- 
gate compensation limitation im- 
posed by sec. 603 (b), Federal Em- 
ployees Pay Act of 1945............_- 

In view of provisions of sec. 603 (b), 
Federal Employees Pay Act of 
1945, limiting to $10,000 per annum 
the aggregate rate of compensation 
which may be paid ‘‘by reason of the 
enactment of this Act,” officer or em- 
ployee, not within exceptions to such 
limitation, on duty outside continen- 
tal U. S. may not be paid in excess of 
$10,000 per annum where basic com- 
pensation attached to position on 
June 30, 1945 (regular basic rate plus 
compensation differential), would be 
increased by operation of sec. 405 of 
said act to rate exceeding limitation 
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Aggregate limitation—Continued. 
Compensation to be included for purposes 
ef—Continued. 
Differential for duty outside U. S.— 
Continued. 

In view of sec. 7 (b), Federal Employ- 
ees Pay Act of 1946, limiting to 
$10,000 per annum aggregate rate of 
compensation which may be paid 
“by reason of the enactment of this 
Act,” officer or employee, other- 
wise subject to limitation, on duty 
outside continental U.S. may not be 
paid in excess of $10,000 per annum 
where his basic compensation (regu- 
lar basic rate plus compensation dif- 
ferentia)) would be increased by 
operation of sec. 2 of said act to rate 
exceeding limitation. 25 Comp. 
Gen. 188, amplified__.............-.. 

Failure to work regularly required over- 
time—even though employee compen- 
sated at rate of $9,800 per annum works 
only one of two 8-hour “‘overtime”’ days 
during biweekly pay period, he may be 
paid maximum amount of overtime 
compensation authorized under sec. 201, 
Federal Employees Pay Act of 1945, for 
pay period, in light of $10,000 per annum 
aggregate compensation limitation pre- 
scribed by sec. 603(b); that is, not to 
exceed $7.69 ($200/26) computed at rate 
Sn wcnrtcemamsn anne 

Officers or employees excepted— provisions 
of sec. 603(b), Federal Employees Pay 
Act of 1945, excepting from $10,000 per 
annum aggregate compensation limita- 
tion prescribed therein certain officers 
and employees whose aggregate com- 
pensation on June 30, 1945, exceeded 
such limitation, subject to requirement 
that they remain in same positions, have 
no application to officer or employee who 
actually has been reduced to position 
separate and distinct from one occupied 
Ns ikiceience des. 

Saving provision as applied to overtime 
compensation after reduction of regular 
overtime hours—provision in sec. 603(b), 
Federal Employees Pay Act of 1945, 
permitting employee whose aggregate 
compensation (including overtime) was 
in excess of $10,000 per annum on June 
30, 1945, to continue to receive overtime 
compensation not to exceed said aggre- 
gate until his overtime hours are reduced, 
does not prohibit, upon administrative 
reduction of overtime hours, payment 
to such employees of overtime compen- 
sation for actual overtime work if offi- 
cially ordered or approved, not exceeding 
rate of compensation payable on June 30, 
1945, or $24.17 for any two-week pay 





Saving provision as applied to “‘when ac- 
tually employed” personnel—where ag- 
gregate compensation (basic compensa- 
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Conciliation and supervising conciliation 
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tion plus additional compensation in lieu 
of overtime) received on June 30, 1945, by 
consultant employed on per diem ‘“‘when 
actually employed” basis and having 
regular 8-hour tour of duty was in excess 
of $10,000 per annum, daily rate saved to 
him under sec. 603(b)(2), Federal Em- 
ployees Pay Act of 1945, is maximum 
payable for any one day’s service of 8 
hours or more, irrespective of whether it 
falls on overtime day or causes work- 
week to exceed 40 hours, and proper 
proportion thereof is maximum payable 
for day’s service of less than 8 hours. 
25 C. G, 121, distinguished 


Allowances—in kind—salary deductions for 


quarters as constituting “rent”—amounts 
deducted pursuant to sec. 3, act of Mar. 5, 
1928, from employee’s compensation for 
quarters furnished in kind represent pay- 
ment of “rent” forsuch quarters... -.._.... 

See Ap- 
pointments. 


As being incident to title to office or per- 


formance of duties—rule that ‘‘officer,”’ as 
distinguished from ‘‘employee,”’ is entitled 
to compensation attached to his office as 
incident to title to office, rather than as 
incident to actual rendering of service, 
relates only to basic compensation and 
does not entitle officer to overtime com- 
pensation under sec. 201, Federal Em- 
Pployees Pay Act of 1945, when he is not 
actually on job performing duties of his 
OOD: 54404562. 5ci.. 


Boards, commalesions, : commitices, ete.— 


applicability of Federal Employees Pay 
Act--in view of provisions of sec. 4(c), act 
of June 11, 1942, as amended, that manage- 
ment of Smaller War Plants Corp. “shall 
be vested in a board of five directors,’’ all 
of members of board—not Chairman alone, 
even though designated by the President, 
by and with advice and consent of the 
Senate, and compensated at rate in excess 
of that authorized for other members of 
board—constitute “head’”’ of Corporation 
within meaning of sec. 102(a), Federal 
Employees Pay Act of 1945, so that entire 
board is excluded from benefits thereof--._ - 
See Classification. 


commissioners. See Commissioners. 


Deceased employees: 


Day of death: 

Where death of employee occurs on first 
workday of administratively estab- 
lished workweek, under sec. 604(a), 
Federal Employees Pay Act of 1945, 
following non-workday, compensation 
is payable for date of death—regardless 
of time during day that death occurs— 
provided employee was in pay status 
at close of business on last day of pre- 
ceding workweek. 9 C. G. 111, ampli- 
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Deceased employees—Continued. 
Day of death— Continued. 

Where employee was in pay status im- 
mediately prior to his death, it may be 
assumed that had death not inter- 
vened he would have continued in pay 
status and, accordingly, payment of 
compensation for day of death is 
authorized; however, where employee 
was in non-pay status immediately 
preceding death, there arises no basis 
for assuming that he would have been 
in a pay status on day of death, so 
that payment of compensation for that 
day is unauthorized 
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Status as being part of base salary in com- 
puting extra night- work pay—compensa- 
tion differential paid to employee sta- 
tioned outside continental U. 8. con- 
stitutes part of his “basic rate of com- 
pensation” upon which additional pay 
for night work at rate of 10 percent pro- 
vided by sec. 301, Federal Employees 
Pay Act of 1945, is to be computed 


Discharges and digmissals—effect of non- 


compliance with statutory, etc., conditions 
regarding discharges—employee who was 
separated from service because of reduction 
in force by qualified official contrary to 
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employee’s rights as veteran under Vet- 
erans’ Preference Act of 1944 is not en- 
titled, upon restoration to duty, to com- 


Demotions. See Compensation, reduction. 
Detailed employees. See Details. 
Differential: 


Inclusion for aggregate compensation 
limitation purposes: 

Compensation differential paid to officer 
or employee on duty outside continen- 
tal limits of U. S. should be taken into 
account in applying $10,000 per annum 
aggregate compensation limitation of 
sec. 603 (b), Federal Employees Pay 
RF i erviewins chon etbetitckidnndiee 

Compensation differential paid to officer 
or employee stationed outside con- 
tinental U. 8. is part of his basic com- 
pensation to be included in applying 
$10,000 per annum aggregate compen- 


sation limitation imposed by sec. 
603 (b), Federal Employees Pay Act of 
1945__ 


In view of provisions of sec. 603 (b), 
Federal Employees Pay Act of 1945, 
limiting to $10,000 per annum the ag- 
gregate rate of compensation which 
may be paid “‘by reason of the enact- 
ment of this Act,”’ officer or employee, 
not within exceptions to such limita- 
tion, on duty outside continental U. 
8. may not be paid in excess of $10,000 
per annum where basic compensation 
attached to position on June 30, 1945 
(regular basic rate plus compensation 
differential), would be increased by 
operation of sec. 405 of said act to rate 
exceeding limitation 


In view of sec. 7 (b), Federal Employees 
Pay Act of 1946, limiting to $10,000 per 
annum aggregate rate of compensation 
which may be paid “by reason of the 
enactment of this Act,” officer or em- 
ployee, otherwise subject to limita- 
tion, on duty outside continental U.S. 
may not be paid in excess of $10,000 
per annum where his basic compen- 
sation (regular basic rate plus compen- 
sation differential) would be increased 
by operation of sec. 2 of said act to 
rate exceeding limitation. 25 Comp. 
Gen. 188, amplified. _............. 


Night work. See Gunmen, night work. 


pensation for period between date of 
separation and date of restoration during 
which he rendered no service to Govt 


District of Columbia employees. See 


District of Columbia. 


Double: 


See. also, Officers and Employees, holding 
two pesitions. 

Federal restrictions applicability to Fed- 
eral funds contributed to States, Terri- 
tories, ete.—Federal funds granted to 
State under act of May 8,-1914, for cooper- 
ative agriculture extension work, upon 
being properly receipted for by State, 
lose their identity as Federal funds and 
become funds of State, and, therefore, 
concurrent employment by Federal 
Govt. of State employee paid from such 
funds need not be regarded as in contra- 
vention of dual compensation and em- 
ployment statutes (5 U. S. Code 58, 62 
and 69), provided dual Federal and 
State employment prohibition of E. O. 
No. 9, dated Jan. 17, 1873, is not for 
application - - caananie 

Leaves of ghesase — civilian employees 
commissioned in Public Health Serv- 
ice—employees appointed as officers in 
Public Health Service commissioned 
corps prior to date such corps acquired 
certain military benefits, under sec. 8, 
act of Nov. 11, 1943, as continued in 
effect by sec. 212, Public Health Service 
Act of July 1, 1944, are not entitled to 
benefits of act of Aug. 1, 1941, as amend- 
ed, authorizing payment for accrued and 
accumulated annual leave concurrently 
with receipt of military, etc., pay, irre- 
spective of fact that E. O. No. 9575, issued 
pursuant to sec. 216 of said 1944 act, con- 
stituted such corps branch of armed 
forces “during the period of the present 
WPT tc dcumsacseeenchaek eens 

Military pevecanel ¢ on civilian duty: 
Civilian employment during period of 

terminal leave: 

Applicability of authorizing legislation 
to Regular Army active-list officers— 
provisions of act of Nov. 21, 1945, 
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Double—Continued. 
Military personnel on civilian duty—Con. 
Civilian employment during period of 


terminal leave—Continued. 
permitting “‘any person” to enter or 
reenter employment in Federal 
Govt. while on terminai leave extend 
to members of Regular Army as well 
as to members of other components 
of armed forces 

Applicability of authorizing legislation 
to retired personnel on terminal 
leave incident to active duty—provi- 
sions of act of Nov. 21, 1945, permit- 
ting ‘‘any person”’ to enter or reenter 
employment in Federal Govt. while 
on military terminal leave and con- 
currently to receive civilian com- 
pensation and military pay and 
allowances, are applicable to officers 
on retired list of Regular Army who 
accept civilian employment while 
on terminal leave incident to periods 
of active duty as retired officers___-- 

Effect, generally, of authorizing legis- 
lation on prior conflicting statutes— 
for purposes of concurrent payment 
of military pay and allowances and 
civilian compensation during period 
of military terminal leave, provisions 
of act of Nov. 21, 1945, permitting 
“any person” to enter or reenter 
employment in Federal Govt. while 
on such terminal leave supersede 
provisions of sec. 1222, R. 8., that 
commission of ‘‘officer of the Army 
on the active list’’ shall be vacated 
upon acceptance of civil office, as 
well as dual compensation statutes 
and any other law to contrary 


Civilian employment during terminal 


travel time—term ‘terminal leave’’ as 
used in act of Nov. 21, 1945, permitting 
any person to enter or reenter upon 
Govt. civilian employment while on 
military terminal leave and concur- 
rently to receive civilian compensation 
and military pay and allowances does 
not include travel time denominated 
as terminal travel—period immediately 
prior to but not constituting any part 
of period of terminal leave—so as to 
permit any person to enter or reenter 
upon such civilian employment during 
period of military terminal travel 
without regard to dual compensation 
and employment statutes. 


Prohibition as applied to increases of 


Page | COMPENSATION—Continued, 


Double—Continued. 
intoconsiderationin determining whether 
compensation paid is ‘‘within any limit 
now prescribed by law,”’ such additional 
basic compensation should be excluded 
in applying $2,000 per annum limitation 
prescribed by dual compensation statute 
of May 10, 1916, as amended. 

Retired personnel: 

Concurrent Fleet Reserve retainer pay 
and civilian compensation—in view of 
sec. 4, Naval Reserve Act of 1938, per- 
mitting enlisted men transferred to 
Fleet Reserve to receive compensation 
attached to civilian employment in 
addition to any pay and allowances 
accruing under said act, dual compen- 
sation provisions of sec. 212, act of June 
30, 1932, have no application to prevent 
such reservists from being paid re- 
tainer pay authorized by 1938 act in 
addition to civilian compensation, 
regardiess of civilian salary rate or 
whether retainer pay be regarded as 
“retired pay’? under said sec. 212 or 
whether commissioned service was 
included in computing retainer pay 
or in determining eligibility for trans- 
fer to Reserve. -...-- 


Concurrent retired and civilian service 
pay: 
Enlisted personnel: 
Retired Navy enlisted man receiving 


retired pay on basis of his enlisted 
grade is not to be considered as 
receiving retired pay “‘for or on 
account of services as a commis- 
sioned officer’’ within meaning of 
dual compensation provisions of 
sec. 212, act of June 30, 1932, solely 
because service as commissioned 
officer or commissioned warrant 
officer is included in computation 
of length of service for longevity 
pay and retirement purposes as 
enlisted man, irrespective of 
whether such commissioned serv- 
ice was before or after retirement_- 
Since retired enlisted men are ex- 
pressly exempt from restrictions 
of dual compensation and employ- 
ment statutes (act of May 10, 1916, 
as amended; act of July 31, 1894, as 
amended; and sec. 212, act of June 
30, 1932), retired Navy enlisted 
men who are in receipt of retired 
pay of their enlisted grades may 
receive compensation attached to 
civilian employment and continue 


legislative employees under Federal to receive retired pay 

Employees Pay Act—in view of terms of Limitation applicability to compensa- 
sec. 501, Federal Employees Pay Act of tion paid from non-Federal funds, 
1945, which, in authorizing increase in in general—dual compensation re- 
basic compensation of officers and em- strictions of sec. 212, Economy Act 
ployees of legislative branch of Govt., of June 30, 1932, respecting retired 
provide that increase shall not be taken officers receiving civilian compensa- 
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Double—C ontinued. 
Retired personnel—C ontinued. 
Concurrent retired and civilian service 
pay—Continued. 

tion, constitute no bar to retired 

officer holding office or position, 

whether under U. S. Govt. or under 

Territory, if no compensation is paid 

to him from Federal funds as salary 

of such position. _____.-- 

Limitation applicability to Territorial 
position—retired Army officer ap- 
pointed by the President as Adju- 
tant General of Hawaii (32 U. 8S. 
Code 12), duties of which position 
are confined to those prescribed by 
Territorial laws for which compensa- 
tion is payable from Territorial 
funds, is not to be regarded as hold- 
ing position “under the United 
States Government” within mean- 
ing of sec. 212, act of June 30, 1932, 
limiting to $3,000 per annum com- 
bined rate of retired pay and civilian 
compensation, and, therefore, may 
eontinue to receive retired pay and, 
concurrently, compensation as Ad- 
jutant General 

Warrant officers: 

Since retired warrant officer may not 
be regarded as receiving retired 
pay ‘“‘for or on account of services 
as a commissioned officer” within 
meaning of dual compensation 
provisions of see. 212, act of June 
30, 1932, such officer may be em- 
ployed in civilian position and 
accept compensation attached 
thereto while in receipt of his 
retired pay, provided retired pay 
and such compensation each is 
less than $2,500 per annom maxi- 
mum contained in dual employ- 
ment statute of July 31, 1894, as 
ONE oot cn ceo nate ck 

Navy warrant officer who was 
placed on retired list with renk 
and retired pay of commissioned 
warrant officer pursuant to pro- 
visions in 34 U. 8. Code 417 and 
390 is to be regarded as having 
been retired “for or on account of 
services as a commissioned officer” 
within meaning of sec. 212, act of 
June 30, 1932, as amended, limit- 
ing to $3,000 combined rate of 
civilian compensation and _ re- 
tired pay, even though such 
officer was saved retired pay of 
warrant officer if higher than that 
of his commissioned rank which 
was not actually held prior to 
tetirement 

Retired officers holding positions with 

United Nations Relief and Rehabili- 

tation Administration—retired Army 
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Double— Continued. 
Retired personnel—C ontinued. 
officer may, without regard to dual 
compensation and employment stat- 
utes (act of May 10, 1916, as amended; 
act of July 31, 1894, as amended; and 
sec. 212, act of June 30, 1932), accept 
office or position with United Nations 
Relief and Rehabilitation Admin.—an 
international agency—salary of which 
is payable from contributions to ad- 
ministrative expense fund of Admin- 
istration made from moneys appropri- 
ated by sec. 201, act of June 30, 1944. 
23 C. G. 744, amplified 
Federal Employees Pay Act exception as to 
heads of departments, etc., as applied to 
boards of directors of Govt. agencies—in 
view of provisions of sec. 4 (c), act of June 
11 1942, as amended, that management of 
Smaller War Plents Corp. “shall be 
vested in a board of five directors,” all of 
members of board—not Chairman alone, 
even though designated by the President, 
by and with advice and consent of the 
Senate, and compensated at rate in excess 
of that authorized for other members of 
board—constitute “head” of Corporation 
within meaning of sec. 102 (a), Federal 
Employees Pay Act of 1945, so that entire 
board is excluded from benefits thereof. -.-. 
Firefighters, etc., whose tours of duty 
include “stand-by” or “‘on call’’ time: 
Application of “two-thirds rule” respect- 
ing allowance for sleeping and eating 
time: 

Applying ‘“‘two-thirds rule’ in case of 
firefighters and similar protective and 
custodial employees whose work weeks 
include periods during which they 
may not be required to work but are 
required to remain on duty and render 
“stand-by” or “on call” service, first 
60 hours on job less 20 hours for sleep- 
ing and eating may be regarded as 
basic 40-hour workweek under Federal 
Employees Pay Act of 1945, during 
which straight-time rates of compen- 
sation (two-thirds of hourly basic 
compensation for each of first 60 hours 
on job) are payable 


Firefighters and similar protective and 
custodial employees whose 24-hour 
periods of duty involve “stand-by” or 
“on call’ time, and who may be com- 
pensated under Federal Employees 
Pay Act of 1945 at straight-time rates 
on basis of two-thirds of hourly basic 
compensation for each of first 60 hours 
on job—one-third of each 24 hours of 
duty being considered sleeping and 
eating time—should be charged with 
two-thirds of hour’s pay for each hour 
in nonpay status, rather than with 
DOGS PG sas ccsccssccer ccs Js 
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Firefighters, etc., whose tours of duty 

include “‘stand-by” or “‘on call” time— 

Continued. 

Application of “two-thirds rule”’ respect- 
ing allowance for sleeping and eating 
time—Continued. 

For all computation purposes, includ- 
ing application of provisions of Fed- 
eral Employees Pay Act of 1945, in 
case of War Dept. firefighters and 
similar protective and custodial em- 
ployees who are required to render 
“stand-by” or “on call” service in 
rotating-shift systems, there may be 
adopted “‘two-thirds rule’’—two-thirds 
of each hour of 24 on job to represent 
time in pay status and one-third as 
time out for sleeping and eating—in 
lieu of averaging number of regularly 
scheduled hours of duty per week in 
cycle of more than one week as pro- 
vided by sec. 301 (b) (2), Chap. I, Civil 
Service Comm. regulations under act- 

Night differential. See Compensation, 
night work. 

Overtime. See Compensation, overtime. 

Forty-hour week: 

Lunch or other non-employment periods, 
in general—forty-hour week statute of 
Mar. 28, 1934, does not control measure 
of compensation for regular workweek, 
but, instead, provides merely for re- 
storing of wage earnings previously re- 
duced, fixing of regular hours of work not 
over 40 per week and compensating for 
overtime at not less than time and one- 
half, so that said statute has no bearing 
on question whether, in case of certain 
hourly rate employees of Govt. Printing 
Office whose compensation is fixed under 
procedure set out in act of June 7, 1924, 
lunch hour may be included as time to 
be paid for_._.._. , 

Overtime. See Compensation, overtime, 
forty-hour week, 

Holidays. See Sundays and Holidays, com- 
pensation. 

Increases. See Compensation, additional; 
Compensation, promotione; Compensation, 
rates. 

Limitations—rates. See Compensation, rates, 
limitations. 

Lunch periods or other non-employment 
periods, in general—Government Printing 
Office employees—in fixing compensation 
of Govt. Printing Office journeymen, 
apprentices, laborers, etc., by the hour 
“for the time actually employed,” under 
procedure set out in act of June 7, 1924, 
neither daily lunch period of one-half hour 
nor any other period on non-employment 
during which employees are regularly and 
totally excused from duty may be included 
as official time worked and be counted as 
time to be paid for 
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Military, naval, etc., personnel. See Pay. 
Night work: 


Actual performance of duty as prerequi- 
site—night pay differential authorized 
by sec. 301, Federal Employees Pay Act 
of 1945, “for duty’ within regularly 
scheduled tour of duty—basic work- 
week of 40 hours—between 6 p. m. and 
6 a. m. may not be paid during leave of 
absence with pay or any other periods of 
absence from duty, including legal holi- 
days on which no services are rendered - 

Authority to prescribe extra pay for, in 
general—wage boards or other adminis- 
trative wage-fixing authorities may, in 
exercise of their normal function, au- 
thorize night differential payments or 
other elements of wage program for Fed- 
eral employees whose wages are so fixed, 
to conform with commercial practices 
generally, without obtaining prior legis- 
lative authority therefor, provided such 
wage elements are not in contravention 
of law or established rule applicable to 
Federal personnel 

Compensation to be included in computa- 

tion of extra pay for: 

Additional compensation at rate of $400 
per annum provided by sec. 1, act of 
May 21, 1946, increases by such amount 
basic compensation of all Postal Serv- 
ice employees, other than postmasters 
at fourth-class post offices, who are 
paid annual salaries pursuant to Postal 
Service pay statute of July 6, 1945, and 
such additional compensation is to be 
included in amounts upon which over- 
time and night differential payments 
should be computed under formulas 
prescribed by secs. 4 and 5 of said 1945 


Differential for duty outside continental 
U. S.—compensation differential paid 
to employee stationed outside conti- 
nental U. 8S. constitutes part of his 
“basic rate of compensation’’ upon 
which additional pay for night work at 
rate of 10 percent provided by sec. 301, 
Federal Employees Pay Act of 1945, 
is to be computed 

Computation under “‘two-thirds rule” for 
firefighters, etc., whose tours of duty 
include “stand-by” or “‘on call” time— 
under the “two-thirds rule’? which may 
be applied to War Dept. firefighters and 
similar protective and custodial employ- 
ees whose 24-hour periods of duty in- 
volve “stand-by” or “on call’’ time, 
night pay differential provided by sec. 

301, Federal Employees Pay Act of 1945, 

should be computed on basis of two- 

thirds of 10 percent of basic rate of com- 
pensation for that portion of first 60 hours 
on job (which is considered as basic 
workweek) falling between 6 p. m. and 
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Contract employees generally—contract 
employees employed on ful] time basis, 
or on part time or intermittent basis at 
so much per day or pur hour for limited 
number of days or hours per year, are 
entitled to night pay differential pro- 
vided by sec. 301 of said act when as- 
signed to regularly scheduled tour of 
duty at night 

Extra pay for as being for inclusion in extra 
pay for holiday work—inasmuch as reg- 
ular compensation for night duty au- 
thorized by sec. 301, Federal Employees 
Pay Act of 1945, is composed of basic 
compensation plus 10 percent and pre- 
mium pay provided for by sec. 302 for 
work on a holiday is in lieu of regular 
compensation for that day, employees 
working regularly scheduled tour of duty 
between hours of midnight to 6a. m. and 
6 p. m. to midnight on holiday are en- 
titled to holiday pay at rate of one and 
one-half times their regular basic com- 
pensation, excluding any night differ- 
ential, for portion of night duty falling 
on holiday 

Extra pay for as constituting part of base 
pay—in general—additional compensa- 
tion of 10 percent for night work payable 
under sec. 301, Federal Employees Pay 
Act of 1945, is not to be regarded as part 
of employee’s basic compensation from 
which retirement deductions under Civil 
Service Retirement Act are required to 


Extra pay for during assignment to other 
than employee’s own tour of duty— 
provisions of sec. 301, Federal Employees 
Pay Act of 1945, authorizing differential 
for employees “assigned to a regularly 
scheduled tour of duty” any part of 
which falls between 6 p. m. and 6 a. m., 
relate not only to employee’s own tour 
of duty but, also, to any regularly sched- 
uled tour of duty at night to which em- 
ployee may be assigned for one or more 
nights of basic workweek, for which 
Straight-time (as distinguished from 
overtime) compensation otherwise 
would be paid 

Extra pay for during period for which over- 
time compensation paid—night differen- 
tial authorized by sec. 301, Federal Em- 
ployees Pay Act of 1945, for that portion 
of “regularly scheduled tour of duty” 
falling between 6 p. m. and 6 a. m. at 
rate 10 percent in excess of ‘‘basic’”’ rate 
of compensation is not payable during 
period over which overtime compensa- 
tion is paid, regardless of when such 
overtime service may be performed; 
that is, both overtime compensation and 
night differential may not be paid for 
work on Saturday night or on any other 
overtime day or night.....-..---------. 


62 


Extra pay for during travel time: 

Employee who performs official travel, 
without actual performance of duty, 
during hours both within and outside 
of his regular 8-hour tour of duty (3:30 
p. m. to 12 midnight) is entitled to 
additional compensation for night 
work, payable under sec. 301, Federal 
Employees Pay Act of 1945, to em- 
ployees ‘‘assigned to a regularly sched- 
uled tour of duty” any part of which 
falls between 6 p. m. and 6 4. m., only 
for such travel time within hours of 
his regularly scheduled tour of duty 
and not for travel time during hours 
outside such tour of duty 

In case of Veterans’ Admin. hospital 
attendant traveling on official busi- 
ness with patient from one Veterans’ 
facility to another during hours both 
within and outside of his regular 8- 
hour tour of duty (3:30 p. m. to 12 mid- 
night), additional compensation of 10 
percent for night work payable under 
sec. 301, Federal Employees Pay Act 
of 1945, to employees ‘‘assigned to a 
regularly scheduled tour of duty’’ any 
part of which falls between 6 p. m. and 
6a. m., is payable only for such travel 
and duty performed during employees’ 
regularly scheduled tour of duty and 
not for any hours outside such tour of 


Extra pay for in addition to compensatory 
time off—compensatory time granted 
under sec. 3, Postal Service pay statute 
of July 6, 1945, for services performed on 
Saturdays, Sundays, or holidays is in 
lieu of all other compensation for time so 
served, and, therefore, supervisory em- 
ployee who works between hours of 6 
p. m. and 6 a. m., part of which time 
occurs on Saturday, Sunday, or holi- 
day, may not be paid night differential, 
authorized by sec. 5 of said act, or other 
compensation, for portion of such time 
for which compensatory time was 


Extra pay rights as affected by costs of 
administration—night pay differential 
authorized by sec. 301, Federal Employ- 
“ees Pay Act of 1945, for employees as- 
signed to regularly scheduled tour of 
duty any part of which falls between 6 
p. m. and 6 a. m. is payable even though 
regularly scheduled tour of duty extend 
beyond 6 p. m. on only one day of em- 
ployee’s basic workweek, and notwith- 
standing cost of administering law 

Extra pay rights as affected by frequency 
of assignment—night pay differential 
authorized by sec 301, Federal Employ- 
ees Pay Act of 1945, for employees as- 
signed to regularly scheduled tour of 
duty any part of which falls between 6 
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p. m. and 6a. m. is payable even though 
regularly scheduled tour of duty extend 
beyond 6 p. m. on only one day of em- 
ployee’s basic workweek, and notwith- 
standing cost of administering law 

Fractional hours—under sec. 301, Federal 
Employees Pay Act of 1945, and regula- 
tions issued pursuant to sec. 605 thereof, 
providing night pay differentia] for duty 
between hours of 6 p. m. and 6 a. m., it 
is within discretion of head of, depart- 
ment to provide by regulation that frac- 
tional parts of hour—such as minimum 
periods of 15 minutes or multiples there- 
of—falling between 6 p. m. and 6 a. m. 
shall be recorded and paid for at night 
differential rate 

Pay roll information required—for pur- 
poses of audit of night differential pay- 
ments authorized by sec. 301, Federal 
Employees Pay Act of 1945, it will be 
sufficient if positive statement appears 
on pay roll showing number of hours of 
employment, within basic workweek, 
between 6 p. m, and 6 a. m. during pay 
period involved, prefaced by symbol 
N. W. (night work) 

Substitute service on “overtime” day for 
time lost during basic work week—w here 
employee of Office of Architect of the 
Capitol occupying position subject to 
Classification Act does not work or is not 
otherwise in pay status during leave or 
on holiday for all of 40 hours of his basic 
workweek established pursuant to sec. 
604, Federal Employees Pay Act of 1945, 
time worked outside of such 40-hour 
workweek equivalent to nonpay status 
period should be substituted for time 
lost and should be paid for at straight- 
time rate (plus any night differential 
payable under sec. 301), rather than at 
overtime rate 


Oaths. See Oaths. 
Overtime: 


Actual performance of duty as prerequisite 
—although employee may be adminis- 
tratively excused during period of his 
basic 40-hour workweek without charge 
to leave in certain circumstances (blood 
donations, draft summons, excessive 
heat, etc.), overtime compensation for 
overtime period of administrative work- 
week may not be paid under sec. 201, 
Federal Employees Pay Act of 1945, to 
employee administratively excused 
during that period, payment of over- 
time compensation being conditioned 
upon actual performance of duty..,.... 

Additional bailiffs in Federal courts paid 
on statutory per diem basis—additional 
bailiffs appointed by U. S. marshals at 
specified per diem rate of compensation, 
as provided by sec. 5, act of Dec. 7, 1044, 
are to be regarded as in executive branch 
with basic rates of compensation “‘spe- 
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cifically prescribed by statute,” within 
meaning of sec. 602 (b), Federal Em- 
ployees Pay Act of 1945, and entitled, in 
proper cases, to overtime compensation 
under sec. 201 of act, rather than as in 
judicial branch and entitled to tem- 
porary percentage addition to compen- 
sation provided by sec. 522 

Aggregate compensation guarantee mat- 
ters. See Compensation, aggregate guar- 
antee, 

Alaska Railroad employees, in general— 
Alaska Railroad employees who are com- 
pensated at annual or monthly rates of 
pay fixed by negotiation between rail- 
road officials and employee organiza- 
tions subject to approval of Sec. of In- 
terior are within provisions of sec. 203, 
Federal Employees Pay Act of 1945, 
authorizing payment of overtime com- 
pensation to employees compensated on 
arinual or monthly basis under wage 
board procedure in accordance with 
40-hour week statute of Mar. 28, 1934; 
however, similar employees compen- 
sated on per diem, per hour, or piece 
work basis who are not covered by said 
provisions should continue to have 
their overtime compensation prescribed 
by administrative action 

Architect of the Capitol—provisions of 
sec. 102 (a), Federal Employees Pay Act 
of 1945, which have effect of excluding 
“heads of departments or of independent 
establishments or agencies of the Federal 
Government” from overtime compen- 
sation benefits provided by sec. 201 of 
said act, relate only to executive branch 
of Govt., and, therefore, Architect of 
the Capitol who functions as officer 
or agent of legislative branch is entitled 
to such overtime compensation bene- 
fits subject to aggregate compensation 
limitations prescribed by sec 603 (b)..-. 

Architect of the Capitol employees em- 
ployed in connection with Library of 
Congress Sunday opening—special pro- 
visions of Legislative Branch Appro. 
Act, 1946, for extra services of employees 
of Office of Architect of the Capitol in 
connection with Sunday opening of 
Library of Congress are not superseded 
by general overtime compensation pro- 
visions of sec, 201, Federal Employees 
Pay Act of 1945, either as to employees 
working in their own jobs on Sunday 
or employees working in other than 
their own jobs; and time so worked is 
not to be considered for overtime com- 
pensation purposes. _............-.--..- 

Average of hours for employee group v. 
hours of individual—there is no author- 
ity under Federal Employees Pay Act 
of 1945 to prescribe for employees of 
Municipal Court for Dist. of Col. the 
number of hours for which overtime 
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compensation provided by sec. 201 will 

be paid to all employees of court—on 

basis of average length of overtime serv- 
ices performed in past by employees who 
work irregular tours of duty, or other- 
wise—without regard to number of hours 
of overtime actually worked by indi- 
vidual employees 

Computation involving workweeks of 

varying length: 

In case of employees with workweeks 
varying in length from week to week, 
each tour of duty recurring in 4-week 
cycles, there is no authority under 
Federal Employees Pay Act of 1945 
for averaging overtime hours worked 
during cycle in order to pay same 
amount of compensation for each week; 
instead, each week must be regarded 
as separate and distinct unit, and 
pay rolls prepared on basis of actual 
number of hours worked during bi- 
weekly period covered thereby 

It is view of this office that, since Fed- 
eral Employees Pay Act of 1945 con- 
templates that each week of year shall 
be regarded as separate and distinct 
unit for purpose of computing ower- 
time compensation, sec. 301(b)(2), 
Chap. I, of Civil Service Comm. regu- 
lations issued under said act, provid- 
ing for averaging hours of employment 
worked during pay period by employ- 
ees on rotating shifts of varying length, 
is not in accord with said act 

Computation under Federal Employees 
Pay Act, in general: 

Per diem and hourly basis employees: 

Overtime compensation for work in 
excess of 40 hours per week of per 
diem employees of U. 8. Section, 
International Boundary Commis- 
sion, U. 8. and Mexico, whose per 
diem compensation amounts to per 
annum equivalent (2,080 times 
hourly rate) of less than $2,980, 
should be computed under sec. 201, 
Federal Employees Pay Act of 1945, 
on basis of 1% times their daily or 
hourly rate of compensation 

In case of employees engaged at pre- 
vailing per diem or hourly rates 
equivalent to per annum rates of 
less than $2,980, it is immaterial 
whether overtime compensation 
under sec. 201, Federal Employees 
Pay Act of 1945, be computed at one 
and one-half times their basic hourly 
rate, or whether daily or hourly rate 
be converted to equivalent per 
annum rate in accordance with sec. 
604 (d) and formula prescribed by 
sec. 201 for computing hourly rates 
from per annum rates applied, result 
being same in either event 


Computation under Federal Employees 

Pay Act, in general—Continued. 

Per diem and hourly basis employees— 
Continued, 

Should any employees be compen- 
sated on per diem or per hour basis 
under Classification Act and be paid 
per annum equivalent equal to or 
exceeding $2,980, it would be neces- 
sary to convert hourly rate into 
equivalent annual rate—2,080 times 
hourly rate—in order to apply sched- 
ule of overtime rates provided on 
annual basis by sec.201 (b), Federal 
Employees Pay Act of 1945. 

Where maximum amount of compen- 
sation which may be earned in any 
one year by consultant paid on per 
diem “when actually employed” 
basis is fixed by employee's appoint- 
ment, such amount may be con- 
sidered as annual basic rate of com- 
pensation from which hourly rate 
should be determined pursuant to 
formula prescribed by sec. 604 (d) (2), 
Federal Employees Pay Act of 1945, 
for the purpose of computing over- 
time compensation under formula 
prescribed by sec. 201 of said act. 
25 C. G. 121, overruled in part 

Consultants paid on per diem “when 
actually employed” basis, in general— 
consultants paid on per diem ‘‘when 
actually employed’’ basis at rates which 
are fixed administratively pursuant to 
statutory authority without regard to 
Classification Act, who are not expressly 
excepted by provisions of sec. 102, Fed- 
eral Employees Pay Act of 1945, from 
overtime provisions of sec. 201 of act, 
are entitled to and limited to overtime 
computed in accordance with said sec, 


Contract employees generally—Contract 
employees employed on full time basis, 
or on part time or intermittent basis 
at so much per day or per hour for lim- 
ited number of days or hours per year, 
are entitled .to overtime compensation 
under sec. 201, Federal Employees Pay 
Act of 1945, for employment in excess 
of 40 hours in any administrative work- 


Days outside basic workweek, in gen- 
eral—for purposes of overtime compen- 
sation provided by sec. 201, Federal Em- 
ployees Pay Act of 1945, for work “‘in 
excess of forty hours in any administra- 
tive workweek,’’ administrative work- 
week required by sec. 604 to be estab- 
lished must be regarded as including 
seven consecutive days, thus permitting 
payment of overtime compensation for 
work on Saturday and Sunday outside 
of regularly scheduled 40 hours’ duty 
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District of Columbia Municipal Court em- 
ployees, in general: 

Employees of Municipal] Court for Dist. 
of Col. whose compensation is fixed 
in accordance with Classification Act 
are subject to overtime provisions of 
Federal Employees Pay Act of 1945 
requiring establishment of basic ad- 
ministrative workweek of 40 hours, 
rather than to provisions of sec. 522 of 
act authorizing temporary 10 percent 
addition to basic compensation for em- 
ployees of “‘judicial branch.” ........ 

In case of employees of Municipal Court 
for Dist. of Col. subject to overtime 
provisions of Federal Employees Pay 
Act of 1945, for whom it is not practi- 
cable to fix regular tour of definite hours 
of duty for each workday of calendar 
week, there may be established as 
basic administrative workweek the 
first 40 hours of service performed 
within period of not more than 6 days 
of week, and such additional hours of 
service, for which overtime compensa- 
tion may be paid, as is deemed neces- 
sary may be ordered or approved. .--- 

Effect of nonwork days during basic work- 
week—excusing of employees from duty 
by administrative order on Wednesday 

and Thursday, Aug. 15 and 16, 1945— 

days constituting part of their basic 

workweek of 40 hours—in accordance 
with President’s request, did not effect 
loss of pay status on account of such ab- 
sence, and, therefore, overtime compen- 
sation provided by sec. 201, Federal Em- 
ployees Pay Act of 1945, may be paid for 
time worked on following Saturday— 

“overtime’’ day of administrative work- 

Effect of statutory aggregate compensa- 
tion limitation: 

Even though employee compensated at 
rate of $9,800 per annum works only one 
of two 8-hour “‘overtime” days during 
biweekly pay period, he may be paid 
maximum amount of overtime com- 
pensation authorized under sec. 201, 
Federal Employees Pay Act of 1945, 
for pay period, in light of $10,000 per 
annum aggregate compensation limita- 
tion prescribed by sec. 603 (b); that is, 
not to exceed $7.69 ($200/26) computed 
at rate of $1.51 per hour__............ 

Provision in sec. 603 (b), Federal Em- 
Ployees Pay Act of 1945, permitting 
employee whose aggregate compensa- 
tion (including overtime) was in excess 
of $10,000 per annum on June 30, 1945, 
to continue to receive overtime com- 
pensation not to exceed said aggregate 
until his overtime hours are reduced, 
does not prohibit, upon administrative 
reduction of overtime hours, payment 

to such employees of overtime com- 
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Effect of statutory aggregate compenga- 
tion limitation—Continued. 
pensation for actual overtime work 
if officially ordered or approved, not 
exceeding rate of compensation pay- 
able on June 30, 1945, or $24.17 for 
any two-week pay period............ 
Where aggregate compensation (basic 
compensation plus additional compen- 
sation in lieu of overtime) received on 
June 30, 1945, by consultant employed 
on ; t diem “when actually em- 
ploy ‘asis and having regular 8- 
hour wur of duty was in excess of 
$10,000 per annum, daily rate saved to 
him under sec. 603 (b) (2), Federal Em- 
ployees Pay Act of 1945, is maximum 
payable for any one day’s service of 
8 hours or more, irrespective of whether 
it falls on overtime day or causes 
workweek to exceed 40 hours, and 
proper proportion thereof is maximum 
payable for day’s service of less than 
8 hours. 25 C. G. 121, distinguished. 
Employees with basic compensation fixed 
administratively without regard to 
Classification Act, in general—per diem 
employees of U. 8. Section, International 
Boundary Commission, U. 8. and 
Mexico, whose basic compensation is 
fixed administratively pursuant to statu- 
tory authority without regard to Clas- 
sification Act, are entitled to overtime 
compensation under sec. 201 of said act-. 
Entrance on duty after beginning of work- 
week—where employee enters on duty 
after beginning of basic 40-hour work- 
week established pursuant to sec. 604, 
Federal Employees Pay Act of 1945, 
compensation at overtime rates may not 
be paid under sec. 201 for time worked on 
Saturday or in excess of 8 hours on any 
other day during that week which, to- 
gether with time worked during basic 
workweek, does not exceed 40 hours-. 
Exception as to heads of departments, etc., 
as being applicable only to executive 
branch—provisions of sec. 102 (a), Feder- 
al Employees Pay Act of 1945, which 
have effect of excluding ‘‘heads of depart- 
ments or of independent establishments 
or agencies of the Federal Government” 
from overtime compensation benefits 
provided by sec. 201 of said act, relate 
only to executive branch of Govt...-...- 
Firefighters, etc., whose tours of duty in- 
clude “stand-by” or “‘on call” time— 
“hours of employment,” in general— 
while “‘stand-by”’ or ‘‘on call’’ time, ex- 
cept sleeping and eating time, may not 
be regarded in all cases as “hours of em- 
ployment” within meaning of overtime 
compensation provisions of sec. 201, Fed- 
eral Employees Pay Act of 1945, War 
Dept. determination that, in case of fire- 
fighters and similar protective and cus 
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job shall be considered as not ‘“‘hours of erroneously denied overtime com- 
employment”’ is not objectionable pensation based on night differen- 
Forty-hour week: tial: , 
Effect of nonwork days during basic Claims for additional compensation 


workweek—excusing of employees 
subject to 40-hour week statute of Mar. 
28, 1934, from work on Wednesday and 
Thursday, Aug. 15 and 16, 1945—days 
oceurring during their regular 40-hour 
weekly tour of duty—pursuant to 
President’s request, had no effect upon 
right of such employees to overtime 
compensation for work on following 


Employees paid on monthly or annual 
basis: 

In view of secs. 102 (c) and 203, Federal 
Employees Pay Act of 1945, Panama 
Canal employees in artisan and 
mechanical groups, not within Clas- 
sification Act, compensated at 
monthly or annual rates of pay fixed 
by wage board procedure are enti- 
tled, on and after July 1, 1945, to both 
basic and overtime compensation, 
computed as provided by said sec. 
203, under 40-hour week statute of 
Mar. 28, 1934, as well as employees 
on floating equipment and other mis- 
cellaneous employees similarly com- 
pensated who heretofore have been 
held to be within coverage of 1934 
statute (Townsley v. U. S., 323 U.S. 


Sec. 203, Federal Employees Pay Act 
of 1945, providing that employees 
whose annual or monthly wages are 
fixed by wage board or similar ad- 
ministrative authority serving same 
purpose shall be entitled to overtime 
pay in accordance with 40-hour week 
statute of Mar. 28, 1934, covers same 
annual and monthly basis employ- 
ees as were covered in War Overtime 
Pay Act of 1943, and reference there- 
in to 1934 statute applies to condi- 
tions under which overtime pay was 
to be received and not to class of 
employees entitled thereto 

Entrance on duty after beginning of 

workweek—per diem or per hour em- 

ployee of Office of Architect of the 

Capitol, made subject to overtime pay 

provisions of forty-hour week statute 

of Mar. 28, 1934, by sec. 503 of Federal 

Employees Pay Act of 1945, is not 

entitled to compensation at overtime 

rates for work on Saturday—‘‘over- 
time”’ day of workweek—of week dur- 
ing which he was appointed after be- 
ginning of regular tour of duty for that 
OE a a ——— 


for periods not covered by current 
available appropriations which arose 
under rules stated by this office (23 
C. G. 962) respecting inclusion of 
night diffcrential in computing over- 
time compensation under forty-hour 
week statute of Mar. 28, 1934, are 
required by provisions of sec. 236, 
R. S., as amended, to be filed in G. 
A. O. by present, as well as former, 


Under general rule that compensation 
underpayments may be adjusted 
administratively as to employees on 
rolls to extent existing appropria- 
tions are available therefor, it was 
proper for Govt. Printing Office to 
make such adjustments with then 
currently available appropriations 
for fiscal years 1943 and 1944 on basis 
of decision of June 17, 1944 (23 C. G. 
962), that night differential is for in- 
clusion in computing overtime com- 
pensation of employees subject to 
forty-hour week statute of Mar. 28, 
1934, without requiring that individ- 
ual claims therefor be filed in G. A. 


Nonpay status during basic workweek 
as affecting entitlement—in cause of 
per diem and per hour employees of 
Office of Architect of the Capitol made 
subject to forty-hour week statute of 
Mar. 28, 1934, for overtime pay purpos- 
es, by sec. 503, Fedcral Employees Pay 
ct of 1945, overtime rates of compen- 
sation may not be paid for work on 
Saturday or other ‘‘overtime”’ day of 
week, when employee has not worked 
regular tour of duty 

Fractional hours—under sec. 201, Federal 

Employees Pay Act of 1945, and regula- 

tions issued pursuant to sec. 605 thereof, 

providing for compensation at overtime 
rates for all “hours’’ of employment in 
excess of 40 in any administrative work- 
week, it is within discretion of head of 
department to provide by regulation 
that fractional parts of hour—such as 
minimum periods of 15 minutes or mul- 
tiples thereof—shall be recorded and paid 
for at overtime rates 

Nonpay status during basic workweek as 

affecting entitlement: 

Where employee of Office of Architect of 
the Capitol occupying position subject 
to Classification Act does not work or 
is not otherwise in pay status during 

102 leave or on holiday for all of 40 hours 
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affecting entitlement—Continued. 
of his basic workweek established 
pursuant to sec. 604, Federal Em- 
ployees Pay Act of 1945, time worked 
outside of such 40-hour workweek 
equivalent to nonpay status period 
should be substituted for time lost and 
should be paid for at straight-time 
rate (plus any night differential pay- 
able under sec. 301), rather than at 


Part time employees who are required on 
occasion to work in excess of 40 hours 
within administrative workweek but 
not within 40-hour basic workweek 
established pursuant to sec. 604 (a), 
Federal Employees Pay Act of 1945, 
should be considered full time em- 
ployees for that week, and period of 
work outside basic workweek should 
be substituted for corresponding period 
within such workweek, remainder of 
time worked to be paid for as overtime 
RL Te 

Under Federal Employees Pay Act of 
1945, any officially ordered or approved 
service performed outside of estab- 
lished basic workweek of 40 hours— 
whether on Saturday afternoon, Sun- 
day, or in excess of 8 hours on any 
other day—during administrative 
workweek of seven consecutive calen- 
dar days must be substituted for any 
corresponding period of leave without 
pay during same basic workweek, and 
must be paid for at straight-time 
rates—no overtime compensation being 
payable under sec. 201 of act until reg- 
ular pay for basic 40-hour week shall 
oo ee 

Where laborer hired on per diem basis 
by Agriculture Dept. for road or trail 
work is assigned in emergency during 
his basic 40-hour workweek to fire- 
fighting work at different compensa- 
tion rate (not including overtime 
compensation), as provided by his 
appointment or contract of employ- 
ment, service as firefighter may be 
counted to complete basic workweek, 
and overtime compensation may be 
paid under sec. 201, Federal Em- 
ployees Pay Act of 1945, for service as 
laborer in addition to service during 
basic workweek 

“When actually employed” employees 
who did not work on Aug. 15 and 16, 
1945—days on which most employees 
were excused from duty pursuant to re- 
quest of the President—and who were 
not granted leave of absence with pay 
under terms and conditions of Annual 
and Sick Leave Regs. are not entitled 
to compensation for such days; and 

compensation for work on following 
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Where laborer hired on per diem basis is 





Saturday, “overtime” day of their 
workweek, should be paid at straight- 
time rate, only, and not at overtime 
Oat). isis 5K 2224 
assigned in emergency during his basic 
40-hour workweek to fire-fighting work 
at fire-fighting rates (not including 
overtime compensation), as required 
by his contract of employment, any 
overtime served as firefighter may be 
used to “‘fill in’’ time lost during basic 
workweek (due to fatigue, etc., from 
fire-fighting duties) in regular position, 
so that overtime work performed as 
laborer may be compensated at over- 
time rates pursuant to sec. 201, Fed- 
eral Employees Pay Act of 1945 


“Officers’ ’’ entitlement generally: 
Officers of Treasury Dept. appointed by 


President by and with advice and con- 
sent of Senate (other than Secretary, 
who is specifically exempted from oper- 
ation of Federal Employees Pay Act of 
1945 as head of department), are sub- 
ject to overtime compensation pro- 
visions of sec. 201 of act.............- - 
Rule that “officer,” as distinguished 
from “employee,” is entitled to com- 
pensation attached to his office as 
incident to title to office, rather than 
as incident to actual rendering of 
service, relates only to basic compen- 
sation and does not entitle officer to 
overtime compensation under sec. 201, 
Federal Employees Pay Act of 1945, 
when he is not actually on job per- 
forming duties of his office 


Panama Canal employees not subject to 


wage-board procedure, in general— 
Panama Canal employees, not within 
Classification Act, whose basic compen- 
sation is fixed administratively by 
Governor on monthly or annual basis 
without any reference to or recommenda- 
tion by advisory wage board and without 
correlation with rates established in U.S. 
by wage board are entitled to overtime 
compensation in accordance with sec. 
201, Federal Employees Pay Act of 1945- 


Panama Canal teachers, policemen and 


firemen, in general—teachers, police- 
men and firemen of the Panama Canal, 
compensated at rates—plus 25 percent 
differential—established by comparison 
with salary rates paid similar classes of 
personne] in Dist. of Col. are not entitled 
to overtime compensation under Federal 
Employees Pay Act of 1945. Compare 
22 C. G. 752 


Part time emplorees working occasional 
overtime—part time employees who are 


required on occasion to work in excess of 
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40 hours within administrative work- 
week but not within 40-hour basic work- 
week established pursuant to sec. 604 
(a), Federal Employees Pay Act of 1945, 
should be considered full time employees 
for that week, and period of work outside 
basic workweek should be substituted 
for corresponding period within such 
workweek, remainder of time worked to 
be paid for as overtime under sec. 201... 
Periods of absence due to line-of-duty 
injuries—overtime compensation may 
not be paid under sec. 201, Federal Em- 
ployees Pay Act of 1945, to employee 
absent from duty during scheduled 
working hours on ‘“‘overtime’’ day of his 
administrative workweek due to injury 
incurred in line of duty, or for time spent 
in seeking treatment for such injury- --- 
Postal Service employees: 
Effect of compensation increases under 
act of May 21, 1946: 

Additional compensation at rate of 
$400 per annum provided by sec. 1, 
act of May 21, 1946, increases by such 
amount basic compensation of all 
Postal Service employees, other than 
postmasters at fourth-class post 
offices, who are paid annual salaries 
pursuant to Postal Service pay 
Statute of July 6, 1945, and such 
additional compensation is to be 
included in amounts upon which 
overtime and night differential pay- 
ments should be computed under 
formulas prescribed by secs. 4 and 5 
of said 1945 act 

In view of sec. 1, act of May 21, 1946, 
granting $400 per annuin additional 
compensation to certain Postal Serv- 
ice employees, limitation of $3,200 
per annum in sec. 3, Postal Service 
pay statute of July 6, 1945, for super- 
visory employees to whom payment 
of overtime may be authorized under 
certain conditions is increased to 
$3,600 per annum 

Regular employees assigned to special- 
delivery duty—when regular employees 
at first-class post offices are assigned 
under authority of sec. 22 (e), Postal 

Service pay statute of July 6, 1945, to 

special-delivery duty before or after 

their regular tours of duty at “their 
regular rate of compensation,” such 
employees should not be paid on fee 
basis prescribed by 39 U. S. Code 16a, 
but should be paid overtime compen- 
sation under sec. 4 of statute for time 
engaged upon such special-delivery 
duty, the same as if they were per- 
forming their regular duties 
Rights as affected by establishment of 
pay-roll workweek different from ad- 
ministrative workweek—where, pur- 


suant to sec. 604 (a), Federal Employees 

Pay Act of 1945, agency established basic 

40-hour workweek, Monday through 

Friday, and administrative workweck 

consisting of such basie workweek plus 

4 hours’ overtime on Saturday, both 

effective July 1, 1945 (Sunday), establish- 

ment, for pay-roll purposes, of workweek 
running from Saturday through Friday 
has no effect to defeat employee’s right 
under sec. 201 of said act to overtime 
compensation for Saturday when he was 
in duty status for entire administrative 
workweek, but not pay roll workweek, 
in which Saturday occurred 

Sundays and holidays: 

Holiday falling on non-workday—there 
is no authority under Federal Employ- 
ees Pay Act of 1945 for Veterans’ Ad- 
min. hospital employees who have 
44-hour workweek beginning on Sun- 
day with some other day of calendar 
week scheduled as non-workday to be 
paid compensation at any rate—regu- 
lar or overtime—for holiday occurring 
on their scheduled non-workday on 
which no duty is performed, regardless 
of day of calendar week on which holi- 
day occurs or whether it occurs prior 
or subsequent to completion of 40-hour 
basic workweek ; 

Holiday falling on regular “overtime” 

day: 

Employees whose “overtime” day fell 
either on Wednesday or Thursday, 
Aug. 15 and 16, 1945, days on which 
they were administratively excused 
from duty pursuant to the Presi- 
dent’s request, may not be paid 
overtime compensation under sec. 
201, Federal Employees Pay Act 


Under Federal Employees Pay Act 
of 1945, no compensation—either at 
straight-time or overtime rates—may 
be paid to employees for legal 
holiday (Labor Day in this instance) 
falling on “overtime” day of their 
administrative workweek, if they 
perform no work on that day 

Fact that employee worked on holiday 
falling on “‘overtime” day of his 
administrative workweek does not 
entitle him to both overtime com- 
pensation under sec. 201, Federal 
Employees Pay Act of 1945, and 
premium pay for work on holiday 
pursuant to sec. 302 of act, which 
holiday pay is authorized to be paid 
employees only “in lieu of their 
regular pay for that day,’”’ overtime 
compensation representing “regular 
pay” for “overtime” day on which 
holiday occurred 
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Holiday falling on regular “overtime” 


day—Continued. 
Provisions of sec. 302, Federal Em- 
ployees Pay Act of 1945, contem- 
plate payment of premium pay at 
rate of time and one-half for work 
on holiday occurring at any time 
during administrative workweek, 
rather than during basic workweek, 
only, and, therefore, employee who 
worked on holiday (Labor Day) 
which fell on his ‘‘overtime”’ day is 
entitled to premium pay at rate of 
time and one-half, without regard 
to limitations or ceilings prescribed 
by overtime compensation provi- 
sions of sec. 201 of act 


Time in excess of regular daily tour of 


duty—per annum employee who 
worked in excess of 8 hours on holiday 
falling within his basic workweek of 
of five 8-hour days is entitled to extra 
holiday compensation, authorized by 
sec. 302, Federal Employees Pay Act of 
1945, in lieu of his “regular pay for 
that day,” for total number of hours 
worked, without regard to limitations 
or ceilings prescribed by overtime 
compensation provisions of sec. 201 . - - 


Temporary assignment to nonovertime 


paying duties during basic workweek 
as affecting entitlement: 

Where laborer hired on per diem basis 
by Agriculture Dept. for road or trail 
work is assigned in emergency during 
his basic 40-hour workweek to fire- 
fighting work at different compensa- 
tion rate (not including ovcrtime 
compensation), as provided by his 
appointment or contract of employ- 
ment, service as firefighter may be 
counted to complete basic workweek, 
and overtime compensation may be 
paid under sec. 201, Federal Em- 
ployees Pay Act of 1945, for service 
as laborer in addition to service during 
Rite Crete. 6 cusinvckicecmisecese 

Where laborer hired on per diem basis 
is assigned in emergency during his 
basic 40-hour workweek to fire-fighting 
work at fire-fighting rates (not includ- 
ing overtime compensation), as re- 
quired by his contract of employ- 
ment, any overtime served as firefight- 
er may be used to “fill in” time lost 
during basic workweek (due to fatigue, 
etc.,from fire-fighting duties) in regular 
position, so that overtime work per- 
formed as laborer may be compen- 
sated at overtime rates pursuant to 
sec. 201, Federal Employees Pay Act 


Transfer after beginning of workweek— 


Where employee transfers in middle of 
week from one agency to another, he 
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Overtime—Continued. 
may not be paid overtime compensation 
for that week under sec. 201, Federal 
Employees Pay Act of 1945, even though 
he works number of hours per day 
regularly required by each agency 
including hours regularly required on 
overtime day of agency to which trans- 
ferred—there being involved workweeks 
established by different authority, and 
different appropriations; however, there 
is no objection to payment of overtime 
compensation when employee is paid 
from more than one appropriation avail- 
able to same agency 
Travel time: 
Adjustments for excess due to circui- 
tous, ete., travel—where employees, 
by reason of travel by indirect route 
or by privately owned automobile for 
personal convenience, consume excess 
time in performance of official travel 
on “overtime” day of their adminis- 
trative workweek, overtime compen- 
sation under sec. 201, Federal Em- 
Ployees Pay Act of 1945, should be 
paid for only difference, if any, be- 
tween hours of regularly required over- 
time work and hours administratively 
determined as being excess__........-- 


Forest rangers traveling to and from 
fires, ete.—official travel time of forest 
ranger employed on per annum basis 
during hours outside of his regular 
working hours—including overtime 
hours regularly established—may not 
be compensated under Federal Em- 
ployees Pay Act of 1945 at either 
straight-time or overtime rates, regard- 
less of mode of transportation utilized 
or whether travel involves driving 
Govt. vehicle containing fire-fighting 
equipment to scene of fire. 25 C. G. 
Lon cmaaseapenones 

General rule—only that portion of em- 
ployee’s official travel time which 
falls within regular working hours— 
including overtime regularly estab- 
lished—may be considered in com- 
puting his basic and overtime com- 
pensation under Federal Employees 
Pay Act of 1945. 24 C. G. 65 and id. 
210, distinguished _ __..............- ss 

Hospital attendants accompanying pa. 
tiente—Veterans’ Admin. hospital 
attendant traveling on official busi- 
ness with patient from one Veterans’ 
facility to another during hours out- 
side of hours of his administratively 
established workweek is entitled, dur- 
ing such hours, to overtime compensa- 
tion as prescribed by sec. 201 (a), Fed- 
eral Employees Pay Act of 1945, for 
such travel time and time necessary to 
deliver patient to proper authorities at 
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to act of Mar. 28, 1934: 


Employee not subject to 40-hour week 
statute of Mar. 28, 1934, whose com- 
pensation is administratively fixed 
on daily or hourly basis, and who, 
while in travel status, performs only 
travel on ‘‘overtime” and non-work- 
days outside of his regular 44-hour 
weekly tour of duty, is entitled to 
regular compensation for travel per- 
formed during hours corresponding 
to those of his daily tour of duty; 
however, overtime compensation is 
payable under sec. 201, Federal Em- 
Ployees Pay Act of 1945, for any 
period of actual work during or out- 
side of those hours which is in excess 
of 40 hours during week ___......-.-- 

Employee not subject to 40-hour week 
statute of Mar. 28, 1934, whose com- 
pensation is fixed by administrative 
regulation having force and effect 
of law upon daily or hourly basis, 
rather than upon annual basis, is 
entitled, while in travel status away 
from headquarters, to straight-time 
compensation for travel time during 
usual hours of work on regular work- 
day of 44-hour workweek, but not to 
overtime compensation under sec. 
201, Federal Employees Pay Act of 
1945, for travel thereafter on such 


Rules respecting travel time of employ- 
ees subject to 40-hour week statute 
(24 C. G. 210), rather than rules re- 
lating to per annum employees (25 
C. G. 121), are applicable in deter- 
mining right to compensation (basic, 
overtime, etc.) for travel time of em- 
ployees whose compensation is ad- 
ministratively fixed on daily or 
hourly basis, and who are subject to 
overtime compensation provisions of 
sec. 201, Federal Employees Pay Act 

Travel involving performance of actual 
duty, in general— when employee per- 
forms actual duty while traveling 
during hours outside of his regular 
tour of duty, he is entitled, under Fed- 
eral Employees Pay Act of 1945, to 
regular or overtime compensation, de- 
pending on whether such duty is in 
substitution for corresponding period 
of leave without pay during same basic 
workweek or is in addition to required 
hours of work during basic workweek _- 

“When actually employed” employees— 
under Federal Employees Pay Act of 
1945, “‘when actually employed” em- 
ployee is entitled to basic compensa- 
tion for official travel time during 
basic 40-hour workweek, Monday 
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pensation for travel time during regu- 
larly scheduled period of overtime 
service on Saturday, provided he was 
in pay status for 40 hours of basic work- 
week; and to compensation at basic 
rate for travel time on Sunday to extent 
that it would not cause his aggregate 
compensation for administrative work- 
week involved to exceed that which he 
would have received had he been full 
Chenpemaphayeeec sess 55. acd secsc 
War emergency general salary increase— 
compensatory time—compensation equiv- 
alent payment upon expiration of stat- 
ute—overtime compensation in lieu of 
compensatory time off from duty which 
employee failed to receive on or prior to 
June 30, 1945, through no fault of his own, 
for overtime work in excess of 48 hours 
per week prior to July 1, 1945, under 
terms and conditions of War Overtime 
Pay Act of 1943, and regulations pursu- 
ant thereto, is payable at compensation 
rate in effect for employee as of June 30, 
1945, rather than at rate in effect when 
po TS ra 4 


Panama Canal employees. See, generally, 


Compensation. 


Part time: 


Failure to change compensation limitation 
in appointment to give effect to Execu- 
tive increase of limitation—where part 
time employee’s services were termi- 
nated when her compensation approached 
limitation of “$540 per service year” pre- 
scribed in her excepted appointment 
under Civil Service Schedule A-1-6, 
employee may not be paid any amount 
over and above amount heretofore paid 
in full for service previously rendered 
under her appointment, by reason of the 
fact that maximum per annum rate of 
$540 for such employment was increased 
to $648 per service year by E. O. No. 
9653 issued subsequent to her appoint- 
ment but prior to termination of her 

Rate establishment basis. See Compen- 
sation, rates, part time employees. 

Sundays and holidays. See Sundays and 
Holidays, compensation. 


Payments: 


Time for making—frequency—State, Rural 
Rehabilitation, and Farm Ownership 
Committeemen of Farm Security Ad- 
min., Dept. of Agriculture, who are not 
full time employees within meaning of 
provisions of sec. 604, Federal Employees 
Pay Act of 1945, relating to establish- 
ment for full time officers and employees 
of basic administrative workweek of 40 
hours with pay period for every two 
such workweeks, may continue to be 
paid on monthly pay roll 
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Page 


Underpayments—administrative adjust- 
ments—under general rule that com- 
pensation underpayments may be ad- 
justed administratively as to employees 
on rolls to extent existing appropriations 
are available therefor, it was proper for 
Govt. Printing Office to make such ad- 
justments with then currently available 


such percent annual base salaries speci- 
fied in sec. 8 (a), Postal Service pay stat- 
ute of July 6, 1945, for such postmasters, 
and such additional compensation is 
subject to 5 percent retirement deduc- 


tion and is to be included in amounts 
upon which 15 percent allowable for rent, 
fuel, light and equipment is to be com- 
puted; however, such percentage may 
not increase or otherwise affect amounts 
earned as money order commissions, 
special-delivery service fees, or allow- 
ances for separating mails or for unusual 


Effect as to percentage addition for 
overtime work of postmasters, etc.— 
in view of sec. 1, act of May 21, 1946, 
granting $400 per annum additional 
compensation to certain Postal Serv- 


appropriations for fiscal years 1943 and eomiitemts 6.66. euistes cu loves... 823 
1944 on basis of decision of June 17, 1944 Increases under act of May 21, 1946: 
(23 C. G. 962), that night differential is As effecting basic compensation in- 
for inclusion in computing overtime creases, in general—additional com- 
compensation of employees subject to pensation at rate of $400 per annum 
forty-hour week statute of Mar. 28, 1934, provided by sec. 1, act of May 21, 1946, 
without requiring that individual claims increases by such amount basic com- 
therefor be filed in G. A. O__........--- 670 pensation of all Postal Service employ- 
Use of equipment, etc., included in per- ees, other than postmasters at fourth- 
sonal service agreement—under con- class post offices, who are paid annual 
tracts of Geological Survey, Interior salaries pursuant to Postal Service 
Dept., for hire of animals or equipment pay statute of July 6, 1945..........-- 823 
with personal services at separate Effect as to additional compensation of 
monthly rates for personal services and rural carriers serving heavily patron- 
for hire of animals or equipment, ized routes—in view of sec. 1, act of 
amounts properly due for personal serv- May 21, 1946, granting $400 per annum 
ices under Federal Employees Pay Act additional compensation to certain 
of 1945 may be paid on pay roll voucher Postal Service employees, maximum 
and amounts due employees for hire of salary payable under sec. 17 (d) of 
animals or equipment may be paid on said 1945 act to rural carriers serving 
Standard Form 1034—Public Voucher heavily patronized routes is increased 
For Purchases and Services Other Than from $3,000 to $3,400 per annum....... 823 
ie -.. 34 Effect as to fourth-class postmasters— 20 
Pay Readjustment Act of 1942. See Pay. percent additional compensation au- 
Pay rolls. See Pay Rolls. thorized by proviso to sec. 1, act of 
Political activity restrictions—reemploy- May 21, 1946, for postmasters at post 
ment after separation for political activity. offices of fourth class has effect of in- 
See Compensation, reemployment, after sep- creasing by such percent annual base 
aration for political activity. salaries specified in sec. 8 (a), Postal 
Postal Service: Service pay statute of July 6, 1945, for 
Additional compensation matters. See such postmasters, and such addi- 
Compensation, additional, Postal Service tional compensation is subject to 5 
employees. percent retirement deduction and is 
Automatic promotions. See Compensa- to be included in amounts upon which 
tion, promotions, automatic, Postal Sero- 15 percent allowable for rent, fuel, light 
ice. and equipment is to be computed; 
“Auxiliary” rural carrier serving portion of however, such percentage may not in- 
regular carrier’s route for part of year— crease or otherwise affect amounts 
“auxiliary” rural carrier assigned to por- earned as money order commissions, 
tion of regular carrier’s route during special-delivery service fees, or allow- 
winter months because of road conditions ances for separating mails or for un- 
is to be regarded as tempoary rural car- usual conditions...................... 823 
rier on temporary route whose compen- Effect as to overtime compensation of 
sation is required under provisions of supervisory employees—in view of 
sec. 17 (f), Postal Service pay statute of sec. 1, act of May 21, 1946, granting 
July 6, 1945, to be fixed at grade 1 salary $400 per annum additional compensa- 
for mileage involved_--..--.......-....- 879 tion to certain Postal Service employ- 
Fourth-class postmasters—effect of in- ees, limitation of $3,200 per annum in 
creases under act of May 21, 1946—20 sec. 3, Postal Service pay statute of 
percent additional compensation au- July 6, 1945, for supervisory employees 
thorized by proviso to sec. 1, act of May to whom payment of overtime may 
21, 1946, for postmasters at post offices be authorized under certain conditions 
of fourth class has effect of increasing by is increased to $3,600 per annum.....- 823 
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Increases under act of May 21, 1946—Con. 


ice employees, salary brackets con- 


Page | COMPENSATION—Continued. 
Postal Service—C ontinued. 
Initial adjustments under act of July 6, 


1945—Continued. 


tained in sec. 20 of said 1945 act, pre- 
scribing percentage increases for over- 
time work of certain employees (post- 
masters, post-office inspectors, etc.), 


Status for night differential or overtime 
compensation computation purposes— 
additional compensation at rate of 
$400 per annum provided by sec. 1, act 
of May 21, 1946, increases by such 
amount basic compensation of all 
Postal Service employees, other than 
postmasters at fourth-class post offices, 
who are paid annual salaries pursuant 
to Postal Service pay statute of July 6, 
1945, and such additional compensa- 
tion is to be included in amounts upon 


pensated prior to July 1, 1945, under 
provisions in 39 U. S. Code 693 (a) at 
salary rates based on Classification 
Act rates, who had completed required 


conditions entitling them to automatic 
salary increase on July 1, 1945, under 
act of Aug. 1, 1941, are entitled to have 
their salaries, as increased, used as 
basis for initial salary adjustment ef- 
fective July 1, 1945, under secs. 23 and 
24, Postal Service pay statute of July 
6, 1945, in view of provisions of sec. 21 
thereof requiring that, before applying 
provisions of secs. 23 and 24, employees 
be given credit for earned automatic 
promotions which would have been 


are each increased by $400_._...-- 823 minimum service in their respective 
Rural carrier serving triweekly route at grades on June 30, 1945, for promotion 
one-half rate for length of route to next higher grades, promotions were 
gerved—rural carrier serving one tri- not automatically effective on July 1, 
weekly route, who is compensated 1945, so as to authorize use of salary 
pursuant to sec. 17 (c), Postal Service rates of higher grades as basis for initial 
pay statute of July 6, 1945, on basis of salary adjustment effective July 1, 
route one-half length of route served by 1945, pursuant to secs. 21 and 23, 
him, is entitled to one-half $400 per Postal Service pay statute of July 6, 
annum additional compensation au- 1945, such promotions being dependent 
thorized by sec. 1, act of May 21, 1946, upon administrative action. _-_.._._. 251 
and is not to be regarded as within Previously earned automatic promotion 
category of “part time” employee credit—Mail Equipment Shops em- 
referred to in first proviso of said sec. 1, ployees who, on June %, 1945, had 
who is entitled to additional compen- complied with 18 months’ service, effi- 
sation at rate of 20 cents per hour-. 823 ciency rating, and other applicable 





which overtime and night differential effective July 1, 1945, under priorlaws. 149 
payments should be computed under Initial salary rate on reinstatement or 
formulas prescribed by secs. 4 and 5 of tranefer—regulat postal, clerk ¥. oy 
a 1 a "| Seaton 
’ 
wae - Fae Sones pa 1945—effective date of Postal Service 
ahiseahias compensation at rate of pay Steseenp oe wey %, mn - eae wien 
, appointed regular clerk or carrier on or 
$400 per annum provided by sec. 1, after that date may be paid increased 
act of May 21, 1946, increases by salary rate prescribed in said act corre- 
such amount basic compensation of sponding to same automatic salary rate 
all Postal Service employees, other received by employee when he left serv- 
than postmasters at fourth-class post ice prior to July 1, 1945...-.-..-.------- 232 
offices, who are paid annual salaries Overtime. See Compensation, overtime, 
pursuant to Postal Service pay Postal Service employees. 
statute of July 6, 1945, and such Postmasters at first-class offices: 
additional compensation is subject Act of July 6, 1945, salary schedules as 
to 5 percent retirement deduction.. 823 affecting prior schedules—sec. 8 (a), 
20 percent additional compensation Postal Service pay statute of July 6, 
authorized by proviso to sec. 1, act of 1945—effective July 1, 1945—fixing 
May 21, 1946, for postmasters at post new schedule of salary rates for post- 
offices of fourth class has effect of masters at first-class offices based upon 
eee wy iar Te grap . gross postal receipts for preceding 
te Cc ec. , calendar year, supersedes and renders 
on oer aa statute of B uly > inoperative schedule of salary rates 
» for such postmasters, and suc escribed by law in effect on June 30, 
additional compensation is subject pans (39 U. o Code 54), which is in- 
to 5 percent retirement deduction... 823 consistent with new schedule, and 
Initial adjustments under act of July 6, salary rates of postmasters as of July 
1945: 1, 1945, must be fixed in accordance 
Post office inspectors previously com- with provisions of new statute, except 
pensated at Classification Act rates— as saving provision of sec. 8 (b) may 
in case of post office inspectors, com- i sivinrisnectidenceatian 165 
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Postmasters at first-class offices—Con. 
Act of July 6, 1945, saving clause opera- 

tion: 

Saving provisions of sec. 8 (b), Postal 
Service pay statute of July 6, 1945, 
applicable to first-class postmasters, 
have no effect to guarantee that 
postmaster’s salary will not be less 
than he would have received on 
July 1, 1945, under prior law (39 
U. 8. C. 54) in effect on June 30, 
1945 (cf. 25 C. G. 149); rather, said 
section saves only salary postmaster 
actually was receiving on June 30, 
1945, under prior law, provided 
there is no such decrease in postal 
receipts for preceding calendar year 
as would require reduction in salary 
rate by application of new salary 
schedule prescribed by 1945 statute. 

Where, in readjusting as of July 1, 
1945, salary of postmaster at first- 
class office based upon increased 
postal receipts for calendar year 
1944, application of new salary 
schedule prescribed by sec. 8, Postal 
Service pay statute of July 6, 1945, 
results in salary increase, provisions 
of sec. 8 (b) saving base annual com- 
pensation of postmasters from reduc- 
tion by reason of new act have no 
effect to save postmaster right to 
have his salary based upon more 
beneficial schedule prescribed by 
eh prior law (39 U. 8. Code 
54) _- 

Promotions. “Bee Compensation, prome- 
tions, automatic, Postal Service. 

Service credit status of leave without pay 
periods, in general—extended leaves of 
absence without pay granted rural 
carriers upon restoration after military 
duty for purpose of securing veterans’ 
educational or other training bencfits 
may not be regarded as “continuous 
active service as has been rendered’’ 
within meaning of sec. 25, Postal Service 
pay statute of July 6, 1945, prescribing 
types of allowable service that may be 
counted for pay purposes under said act_ 

Special-delivery duty: 

Regular employees delivering special- 
delivery mail: 

In general: 

“Regular rate of compensation” to 
which postal employees at first- 
class offices are entitled under 
sec. 22 (e), Postel Service pay 
statute of July 6, 1945, when as- 
signed to special-delivery service 
is same rate of compensation they 
would receive were they working 
upon their regular assignments, 
whether during basic workweek or 
during overtime... -_............... 
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Postal Service—Continued. 


Special-delivery duty—Continued. 
Regular employees delivering special- 
delivery mail—Continued. 
In general—Continued. 

When regular employees at first- 
class post offices are assigned 
under authority of sec. 22 (d), 
Postal Sei vice pay statute of July 
6, 1945, to special-delivery duty 
before or after their regular tours 
of duty at “their regular rate of 
compensation,’”” such employees 
should not be paid on fee basis 
prescribed by 39 U. 8. Code 169a, 
but should be paid overtime com- 
pensation under sec. 4 of statute for 
time engaged upon such special- 
delivery duty, the same as if they 
were performing their regular 


Salary or fee basis: 

Postal employees at second- and third- 
class post offices who are assigned to 
make delivery of special-delivery 
mail should be paid on fee basis 
prescribed by 39 U. 8S. Code 169a, 
rather than on basis of their regular 
rate of compensation pursuant to 
sec. 22 (e), Postal Service pay statute 
of July 6, 1945, which is limited in 
its application to first-class post 

Notwithstanding provisions ofs sec. 22, 
Postal Service pay statute of July 6, 
1945, establishing salary basis for 
compensating special-delivery mes- 
sengers at first-class post offices, 
rural delivery carriers working out 
of first-class post offices may be paid 
on fee basis set forth in 39 U. S. 
Code 169a for delivering special- 
delivery mail to patrons of their 
SE 

Special-delivery messengers assigned to 
other duties—in general—special-de- 
livery messengers at first-class post 
offices should be paid their regular rate 
of compensation as such messengers 
when assigned under authority of sec. 

22 (e), Postal Service pay statute of July 

6, 1945, to other duties during their reg- 

a cemowab eases 

Substitutes: 

Initial adjustments under act of July 6, 
1945—in case of substitute postal clerk 
who, upon completion of one year’s 
service, was advanced on Apr. 1, 1945, 
from rate of 65 cents per hour to 69-cent 
rate, under law then in effect and 
whose compensation otherwise would 
be convertible as of July 1, 1945, to 
same initial rate (84 cents) under sec. 
12 of Postal Service pay statute of 
July 6, 1945, as substitutes previously 
receiving 65 cents per hour, advance on 
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Substitutes— Continued. 17 (f), Postal Service pay statute of July 


Apr. 1, 1945, may be disregarded in 
applying automatic promotions pro- 
visions of sec. 21, and his initial rate 
under said sec. 12 may be fixed at 


6, 1945, ‘‘at the same rate paid the regular 
carrier’’ are entitled to compensation for 
services rendered on 3lst day of month, 
notwithstanding provisions of sec. 7 of 


second automatic rate (89 cents).... 308 said act excluding 3lst day of month 
Minimum guarantee upon reporting pur- from computation of compensation pay- 
suant to official order: able to regularly employed Postal Serv- 
Failure of classified substitute postal ice personnel. 20 C. D. 165, and 11 C. G. 
employee to report for duty at time I nitieticcecenccwnnsnan 575 
ordered has effect of removing man- Temporary rural carrier serving route of 
datory requirement of sec. 2, Postal regular carrier on military furlough: 
Service pay statute of July 6, 1945, There being no authority to continue 
that such employees be employed civilian status of postal employees 
not less than two hours following while on “military furlough’’ without 
hour at which ordered to report..._.. 232 pay during their service in armed 
Under sec. 2, Postal Service pay statute forces, temporary rural carrier serving 
of July 6, 1945, providing that any route previously served by regular 
classified substitute employee who carrier in armed forces may not, under 
reports for duty in compliance with sec. 17 (f), Postal Service pay statute of 
official order shall be employed not July 6, 1945, be paid at rate paid regu- 
less than two hours following hour at lar carrier, as for ‘‘serving a route in 
which ordered to report, substitute place of a regular carrier absent with- 
employee who reports for duty at out pay’’; instead, he should be paid 
time specified is entitled to be paid at rate provided for carrier of grade 1, 
for first two hours immediately fol- as for ‘‘serving a route for which there 
lowing such reporting, whether or is no regular carrier’’_..............-.. 232 
not he actually works during all of Temporary rural carriers serving routes 
such period, and notwithstanding on which vacancy exists who are com- 
fact that he may be actually em pensated pursuant to sec. 17 (f), Postal 
ployed for at least two hours_......-. 232 Service pay statute of July 6, 1945, are 
Where substitute posta] employee is not entitled to automatic promotions 
released from duty after working after meeting service requirements of 
two or more hours pursuant to official sec. 17 (a), of act; however, where va- 
order and reports back for duty later cancy is created by entry of regular 
in day pursuant to second order, carrier into armed forces, temporary 
second period of employment is to carrier would be entitled, by virtue of 
be regarded as separate and distinct compensation assimilation provisions 
from first for purpose of applying of sec. 4, act of Mar. 6, 1946, to auto- 
provisions of sec. 2, Postal Service matic promotions otherwise due reg- 
pay statute of July 6, 1945, which I I ou actatitirirannittinndecune 791 
guarantee at least two hours’ em- Promotions: 
ployment for substitute employees Administrative: 
who report for duty pursuant to Effect of administrative election under 
CE CI itiee cersicedecenteccece 232 discretionary authority to subject po- 
Salary rate upon reduction from regu- sitions to Classification Act—where 
lar—substitute postal employee ap- Federal Home Loan Bank Admin., 
pointed to regular position and rele- pursuant to provisions of sec. 19, act 
gated to substitute service before re- of July 22, 1932, as amended, has 
ceiving automatic promotion as regular adopted Classification Act for purpose 
is entitled, in consonance with terms of of fixing grades and salaries of its em- 
sec. 12 (f), Postal Service pay statute of ployees, such employees are ‘“‘subject 
July 6, 1945, respecting creditable to”’ Classification Act as amended by 
service for purposes of automatic pro- Federal Employees Pay Act of 1945, 
motions and assignment of salary and, therefore, fixing of within-grade 
grades, to be assigned to salary grade salary steps of employees upon restora- 
corresponding to that in regular posi- tion after military duty is not subject 
TO enteneeneiietnaauniatdteaness 879 to administrative discretion, but, 
Temporary rural carrier serving route of rather, is to be accomplished only in 
regular carrier on leave without pay— accordance with provisions of 1945act. 502 
thirty-first day of month—temporary Promotions awarded prior to but not 
rural carriers serving for less than full pay effective before July 1, 1945—inasmuch 
period during absence of regular carrier as authority under act of Aug. 1, 1941, 
on leave without pay who are compen- for making of especially meritorious 
sated for such services pursuant to see. within-grade salary advancements 
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ceased to be effective as of July 1, 1945, Efficiency rating requirements—Con. 





effective date of provisions of secs. 403 
and 404, Federal Employees Pay Act 
of 1945, respecting rewards for superior 
accomplishment, meritorious ad vance- 
ments awarded under former act to be 
effective July 1, 1945, are to be regarded 
as unauthorized and ineffective unless 
terms and conditions of latter act and 
contemplated regulations thereunder 


Automatic: 


Administrative record keeping of those 


occurring during military service of 
employees—effect as to employee's 
rights upon restoration after military 
service—salary rate of employee who, 
upon discharge from military service, 
was restored to his former civilian po- 
sition or to one of like seniority, status, 
and pay, pursuant to Selective Train- 
ing and Service Act of 1940, as amended, 
must be determined as of effective date 
of such restoration without regard to 
personne! actions taken while employ- 
ee was on military furlough purporting 
to grant within-grade salary advance- 


Efficiency rating requirements: 


Efficiency rating which was on record 
for employee in one grade may be 
used as basis for determining eligi- 
bility for within-grade promotion 
under act of Aug. 1, 1941, in higher or 
lower grade to which employee’s 
position has been reallocated, either 
upon basis of same duties and re- 
sponsibilities or upon basis of sub- 
stantially same duties and responsi- 
bilities with some increase or de- 
I, cntinsintticmmmeneusomamne 

Employee who was transferred from a 
higher to lower grade, or vice versa, 
effective on date within-grade pro- 
motion would have been due under 
act of Aug. 1, 1941, in grade from 
which transferred lost his right to 
such promotion in former grade and, 
there having been no opportunity to 
evaluate his services for purposes of 
efficiency rating upon which to base 
promotion within grade to which 
transferred, such promotion could 
not have been made in that grade_- 

Special efficiency rating, in order to 
have been used in determining 
employee's eligibility for within- 
grade promotion under act of Aug. 1, 
1941, where agency in which he was 
serving on date of becoming other- 
wise eligible for such promotion did 
not have regular Mar. 31 efficiency 
rating on record, must have been 
“on record,” as required by Execu- 


199 


tive regulations under said act (com- 
pare sec. 402, Federal Employees 
Pay Act of 1945, and current regula- 
tions thereunder); and such special 
rating could not be made retroactive- 
DRGIIGIIE = cn etaconctiescmnensee 
Under within-grade promotion statute 
of Aug. 1, 1941, and Executive regula- 
tions pursuant thereto (compare sec. 
402, Federal Employees Pay Act of 
1945, and current regulations there- 
under), employee was not entitled 
to within-grade promotion upon 
basis of efficiency rating other than 
for performance of duties of position 
occupied in agency in which he was 
serving on date otherwise eligible 
for such promotion................- 
Under within-grade salary-advance- 
ment provisions of sec. 402, Federal 
Employees Pay Act of 1945, dis- 
pensing with efficiency rating re- 
quirements thereof upon employee's 
entry into armed forces, waiting 
period for initial advancement based 
upon military service and prior 
civilian service, in case of restored 
employee who was denied advance- 
ment prior to military service be- 
cause of “Fair” efficiency rating, 
may be considered as having ter- 
minated on day preceding earliest 
possible date on which he could have 
received advancement by reason of 
efficiency rating had he remained in 
civilian position 


Eligibility as affected by restoration to 


higher salary: 

Where, after military duty, employee 
was reemployed under temporary 
appointment at maximum salary 
rate of grade lower than that of posi- 
tion he held upon entering armed 
forces—such former position having 
been abolished—and was subse- 
quently promoted to position in his 
former or like grade with resultant 
“equivalent increase in compensa- 
tion” within meaning of within- 
grade salary-advancement provisions 
of sec. 402, Federal Employees Pay 
Act of 1945, employee may not count 
his active military service toward 
within-grade salary advancement 
LO eee reo 

Employee who, after being reduced in 
compensation, was restored to his 
former rate of compensation follow- 
ing appeal to Civil Service Com. 
pursuant to sec. 14, Veterans’ Prefer- 
ence Act of 1944, is to be regarded as 
having received “equivalent increase 
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Eligibility as affected by restoration to 
higher salary—Continued. 
in compensation” within meaning 
of within-grade salary-advancement 
statutes and regulations thereunder, 
and, therefore, waiting period for 
next such advancement begins to 
run from date of restoration--.__- 
Eligibility attained on Sunday—where 
Sunday, July 1, 1945, was established 
by agency as beginning of its admin- 
istrative workweek and, therefore, 
beginning of first biweekly pay period 
in accordance with sec. 604 (b), Federal 
Employees Pay Act of 1945, employee 
of that agency who, on Sunday, July 
15, 1945, completed 12 or 18 months’ 
service entitling him to within-grade 
promotion ‘at the beginning of the 
next pay period following completion” 
of such service, as provided by sec. 
402, is not entitled to within-grade 
increase until beginning of next pay 
period after one which began July 15, 
Eligibility of former Classification Act 
employees temporarily employed in 
nonclassified positions under Re- 
construction Finance Corp.—former 
employees of Commerce Dept. who 
occupied Classification Act positions 
when transferred to Reconstruction 
Finance Corp. in connection with 
transfer of surplus property disposal 
functions to latter agency, but whose 
salary rates were not adjusted, in view 
of contemplated retransfer to War 
Assets Admin., to conform to those 
fixed generally for Corp. employees 
without regard to Classification Act, 
may be regarded as having been sub- 
ject to Classification Act during period 
of employment under Corporation, for 
purposes of within-grade salary ad- 
vancements under sec. 402, Federal 
Employees Pay Act of 1945, otherwise 
accruing during such period_-.-_.-.-- 
Eligibility of seasonal employees as 
affected by temporary between-season 
employment at different rates—tem- 
porary between-season employment 
of Forest Service fire protection person- 
nel at rate higher or lower than re- 
ceived in regular seasonal positions 
held under continuous appointments 
may be disregarded insofar as resulting 
rate change might be considered 
“equivalent increase in compensation” 
affecting their right to within-grade 
promotions under sec. 402, Federal 
Employees Pay Act of 1945, and ap- 
Plicable regulations. 21 C. G. 369, and 
22 id. 1051, distinguished 


121 


Eligibility period commencement: 
Restoration at higher salary after mil- 
itary service as result of position 
allocations or reallocations, organ- 
izational changes, etc.: 

Where field service position of em- 
ployee on military furlough has 
been reallocated, in absentia, re- 
sulting in “equivalent increase in 
compensation” within meaning of 
act of Aug. 1, 1941, waiting period 
for automatic within-grade pro- 
motion under said act began to 
run from effective date of such 
reallocation rather than from date 
employee was restored to his 
civilian position... .............. 

Where, on basis of duties actually 
performed, administrative action 
was taken to create “new”’ field 
service positions for employees on 
military furlough in lieu of posi- 
tions formerly held by them, and 
such action resulted in “equiva- 
lent increase in compensation” 
within meaning of automatic 
within-grade promotion act of 
Aug. 1, 1941, waiting period for 
within-grade promotion purposes 
in new or additional positions 
began on date on which such 
action was administratively ap- 
proved or such later date as mey 
have been administratively desiz- 
nated. See 22 C. G. 526___..____- 

Where affirmative administrative 
action to convert employee’s posi- 
tion under salary schedule pre- 
scribed by E. O. No. 6746 to grade 
at higher rate under Classification 
Act—with resultant “equivalent 
increase in compensation” within 
meaning of within-grade salary- 
advancement provisions of sec. 
402, Federal Employees Pay Act 
of 1945—was not taken until em- 
ployee’s reemployment after mili- 
tary service, time spent in military 
service may not be credited toward 
within-grade salary advancement 
in classified position, even though 
“personnel actions” personal to 
employee, changing his status to 
classified grade, were taken while 
he was on military furlough... __-. 

Where affirmative administrative 
action was taken while employee 
was on military furlough to con- 
vert his position under salary 
schedule prescribed by E. O. No, 
6746 to grade at higher rate under 
Classification Act with resultant 
“equivalent increase in compensa- 


419 


419 
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Eligibility period commencement—Con. 


Restoration at higher salary after mili- 
tary service as result of position 
allocations or reallocations, or- 
ganizational changes, etc.—Con. 

tion” within meaning of within- 
grade salary-advancement provi- 
sions of sec. 402, Federal Employ- 
ees Pay Act of 1945, employee is 
entitled, upon reemployment after 
military service, to credit toward 
within-grade salary advancements 
in classified position from date of 
such conversion... ..........- ee 
Where, during absence on military 
furlough, administrative reorgani- 
zation resulted in employee's posi- 
tion being superseded by another 
allocated one grade higher, duties 
and responsibilities of two posi- 
tions being different and difference 
between prior salary and initial 
salary of superseding position be- 
ing more than equivalent of with- 
in-grade advancements which 
would have accrued during mili- 
tary service, employee, upon resto- 
ration to such superseding position 
after military service, may not 
count military service toward 
within-grade advancement under 
sec. 402, Federal Employees Pay 
Act of 1945, in position in which 
NE in ii enitetaiednncives 
Where, on basis of duties actually 
performed, position of employee 
on military furlough was allocated 
to higher grade, but employee, 
after military duty, was restored 
to entirely different position in 
such higher grade, difference be- 
tween his old salary and initial 
salary in new position being more 
than equivalent of within-grade 
advancements which would have 
accrued during his military service, 
employee may not count any mili- 
tary service toward within-grade 
advancement under sec. 402, 
Federal Employees Pay Act of 


Where position of employee on mili- 
tary furlough was abolished by 
administrative action and differ- 
ence between his old salary rate 
and initial salary rate of entirely 
different position in higher grade 
in which reemployed after military 
duty is more than equivalent of 
within-grade advancements which 
would have accrued during his 
military service, employee, upon 
reemployment, may not count 
military service toward within- 
grade advancement under sec. 402, 


502 


882 


882 


Eligibility period commencement—Con. 
Restoration at higher salary after mili- 
tary service as result of position 
allocations or reallocations, or- 
ganizational changes, etc.—Con- 
tinued. 
Federal Employees Pay Act of 
1945, in his new position......._.. 
Where position of employee on mili- 
tary furlough was allocated to next 
higher grade on basis of increased 
responsibilities existing prior to 
his entry into military service, dif- 
ference between his old salary rate 
and initial rate of higher grade be- 
ing more than equivalent of with- 
in-grade advancements which 
would have accrued prior to allo- 
cation, employee, upon restoration 
after military service to position 
as so allocated, may not count any 
service prior to allocation toward 
within-grade advancement under 
sec. 402, Federal Employees Pay 
IT nincninntinatiemieanidiaiiinnies 
Where, for administrative reasons, 
it is impracticable to restore em- 
ployees returning from military 
service to former field service posi- 
tions which were reallocated, in 
absentia, to higher grade, adminis- 
trative action placing employees 
in positions created administra- 
tively as additional identical posi- 
tions may not operate to deprive 
employees of within-grade salary 
advancements which otherwise 
would have accrued on basis of mil- 
itary service had they been 
restored to former positions as 
reallocated. 25 C. G. 419, am- 


Employees subject to Classification Act 
by administrative action, in general— 
where Federal Home Loan Bank Ad- 
min., pursuant to provisions of sec. 19, 
act of July 22, 1932, as amended, has 
adopted Classification Act for purpose 
of fixing grades and salaries of its em- 
Ployees, such employees are “subject 
to” Classification Act as amended by 
Federal Employees Pay Act of 1945, 
and, therefore, fixing of within-grade 
salary steps of employees upon resto- 
ration after military duty is not subject 
to administrative discretion, but, 
rather, is to be accomplished only in 
accordance with provisions of 1945 act_ 


Part time employees—12 or 18 months’ 


service equivalent—part time employ- 
ees paid on annual basis in permanent 
positions within scope of compensation 
schedules fixed by Classification Act 
are entitled to within-grade promo- 


Page 


882 


882 
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tions under sec. 402, Federal Employ- Postal Service—Continued. 


ees Pay Act of 1945, upon completion 
of 12 or 18 months of actual service com- 
puted on basis of time in pay status at 
straight-time rates full time employees 
of same class would be required to 
serve before becoming eligible for such 


Service credit status of leave without 
pay periods—rural carriers who are 
granted, upon restoration after mili- 
tary duty, period of extended leave 
of absence without pay for the pur- 
pose of securing veterans’ educa- 


PUOMOTOM. «2.2 sce s ccc cescensee. -- 121 tional or other training benefits, may 
Postal Service: not include such leave of absence 
Mail Equipment Shops employees without pay in determining ‘one 
completing 18 months’ service dur- year’s satisfactory service’ in par- 
ing fiscal year 1946—sec. 21, Postal ticular grade required for automatic 
Service pay statute of July 6, 1945, promotion purposes under sec. 17 (a), 
authorizing credit toward automatic Postal Service pay statute of July 6, 
promotion under that act of service Gi sctsinis deed scaiawdmeess. 791 
rendered prior to July 1, 1945, in case Substitute employees: 
of employees who would have been Appointment to regular position as 
entitled to automatic promotions on constituting break in substitute 
Oct. 1, 1945, or Jan. 1, or Apr. 1, 1946, service—substitute postal employ- 
under prior laws, has no effect to ee appointed to regular position 
authorize automatic promotions and relegated to substitute service 
under said act during fiscal year 1946 before receiving automatic promo- 
for employees of Mai) Equipment tion as regular is entitled, in con- 
Shops who had, or will have had, sonance with terms of sec. 12 (f), 
one year’s service credit at beginning Postal Service pay statute of July 
of particular quarter, but not 18 6, 1945, respecting creditable serv- 
months’ service credit which was ice for purposes of automatic pro- 
required for automatic promotion motions and assignment of salary 
under act of Aug. 1, 1941.........-. 149 grades, to be assigned to salary 
Regular employees promoted from grade corresponding to that in 
substitutes—effect of limitation to regular position; and any fractional 
not more than one increase within year’s service, as either substitute 
12 months—restriction in sec. 12 (f), or regular, since his last compensa- 
Posta) Service pay statute of July 6, tion increase may be counted in 
1945, against substitute employees determining eligibility for auto- 
listed therein receiving more than matic promotion following relega- 
one increase in their pay rate within tion. Cf. 23 C. G. 766............ 879 
12-month period does not require de- Counting of periods of leaves of 
nial of automatic promotion to em- absence with pay—classified sub- 
ployee who, after promotion from stitute postal employees may in- 
substitute to regular, attains neces- clude authorized annual and sick 
sary service for automatic promo- leaves of absence with pay in de- 
tion, including both substitute and termining total number of hours 
regular service, before expiration of of “satisfactory service in pay 
OU I ie So etededcuseee 232 status” required for automatic 
Rural carriers, in general—under sec. promotion purposes under sec. 
17 (a), Postal service pay statute of 12 (f), Postal Service pay statute 
July 6, 1945, providing that rural of July 6, 1945. 23 Comp. Gen. 
carriers shall be promoted succes- 920, distinguished..----.-.---.-- - 450 
sively at beginning of quarter follow- Counting of.service as regular em- 
ing one year’s satisfactory service in ployee—substitute postal employ- 
each grade, rural carriers whose ee appointed to regular position and 
salaries were adjusted on July 1, relegated to substitute service 
1945, pursuant to proviso of sec. 17 before receiving automatic promo- 
(g) of said act, by being assigned to tion as regular is entitled, in con- 
lowest grade that would provide sonance with terms of sec. 12 (f), 
annual salary of not less than their Postal Service pay statute of July 6, 
" : 1945, respecting creditable service 
bess pay under cortain peler acts for purposes of automatic promo- 
plus $300 will be entitled to auto- tions and assignment of salary 
matic promotion on July 1, 1946, to grades, to be assigned to salary 
next higher grade upon completion grade corresponding to that in 
of one year’s satisfactory service.... 791 regular position; and any fraction- 
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Postal Service—Continued. 
Substitute employees—Continued. 

al year’s service, as either substi- 
tute or regular, since his last com- 
pensation increase may be counted 
in determining eligibility for auto- 
matic promotion following relega- 
tee: <7. 0. GC. ML...........- 
Counting of service prior to July 1, 
1945—service of substitute postal 
employee both prior and subse- 
quent to July 1, 1945, effective 
date of Postal Service pay statute 
of July 6, 1945, may be included in 
computing 2,024 hours of substi- 
tute service necessary for auto- 
matic promotion under sec. 12 (f) 
ee ee : 
Creditable service generally—sec. 
12 (f), Postal Service pay statute 
of July 6, 1945, operates to author- 
ize promotion of substitute em- 
ployees at beginning of quarter 
following 2,024 hours’ satisfactory 
service in pay status and does not 
limit such service to that as sub- 
stitute employee.................- 
Effect under act of July 6, 1945, of 
increases prior to July 1, 1945—in 
case of substitute postal clerk who, 
upon completion of one year’s 
service, was advanced on Apr. 1, 
1945, from rate of 65 cents per hour 
to 69-cent rate, under law then in 
effect and whose compensation 
otherwise would be convertible 
as of July 1, 1945, to same initial 
rate (84 cents) under sec. 12 of 
Postal Service pay statute of July 
6, 1945, as substitutes previously 
receiving 65 cents per hour, ad- 
vance on Apr. 1, 1945, may be 
disregarded in applying automatic 
promotions provisions of sec. 21, 
and his initial rate under said sec. 
12 may be fixed at second auto- 
matic rate (89 cents)............. 
Temporary rural carriers, in general— 
temporary rural carriers serving 
routes on which vacancy exists who 
are compensated pursuant to sec. 
17 (f), Postal Service pay statute of 
July 6, 1945, are not entitled to auto- 
matic promotions after meeting serv- 
ice requirements of sec. 17 (a) of act; 
however, where vacancy is created 
by entry of regular carrier into armed 
forces, temporary carrier would be 
entitled, by virtue of compensation 
assimilation provisions of sec. 4, act 
of Mar. 6, 1946, to automatic pro- 
motions otherwise due regular car- 


wo 
<1 


879 


Rights in general of employees restored 
following appeal of separation, etc., 
account reduction in force—rules set 
forth herein respecting within-grade 
promotion and leave recredit rights of 
preference-eligible employees who are 
restored to duty following appeal to 
Civil Service Com., pursuant to sec. 
14, Veterans’ Preference Act of 1944, 
respecting their discharge, suspension, 
furlough without pay or reduction in 
rank or compensation are for applica- 
tion upon restoration in reduction in 


Rights in genera! of preference-eligible 


employees restored following dis- 
charge and intervening Federal em- 
ployment—where preference-eligible 
employee, after discharge but before 
restoration to duty following appeal 
to Civil Service Com., pursuant to 
sec. 14, Veterans’ Preference Act of 
1944, accepted position in another Fed- 
eral agency, restoration of leave credits, 
as well as statutory within-grade 
salary-advancement rights, are for de- 
termination the same as through 
restoration was without any interven- 
ing employment... 


Salary rate attained by as being rate 


attaching to office or position—in com- 
puting compensation of alternate 
lawyer member of Dist. of Col. Com- 
mission on Mental Health, under 
provisions of sec. 2, act of June 8, 
1938, as amended, that such alter- 
nate member shall receive, for each 
day of actual service, same com- 
pensation as fixed for perma- 
nent lawyer member in accordance 
with Classification Act of 1923, as 
amended, there should be included 
any automatic within-grade salary 
advancements which have accrued to 
such permanent member by reason 
of said Classification Act, as amended - 


Service credits: 


Effect of temporary between-season 
employment of seasonal employees 
—temporary between-season em- 
ployment of Forest Service fire pro- 
tection personnel at rate higher 
or lower than received in regular 
seasonal positions held under con- 
tinuous appointments may be dis- 
regarded insofar as resulting rate 
change might be considered ‘‘equiva- 
lent increase in compensation”’ 


affecting their right to within-grade 
promotions under sec. 402, Federal 
Employees Pay Act of 1945, and 
applicable regulations; but all con- 
tinuous employment in both regular 


Pare 
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seasonal positions and temporary 

positions—whether or not within 

purview of Classification Act—may 

be credited for within-grade promo- 

Ee ee 178 
Military, naval, etc., service: 

Employee of Office of Architect of 


Military, naval, etc., service—Con. 
should be granted one-step increase 
for each 18-month period of such 
service since last equivalent in- 
crease in compensation, last period 
to end on or less than one year 
prior to June 30, 1945; and from 


the Capitol who, on July 1, 1945, 
held permanent position subject 
to Classification Act to which he 
had been appointed after period of 
military service entered upon from 
temporary position is entitled 
under sec, 402, Federal Employees 
Pay Act of 1945, and regulations 
pursuant thereto, to count mili- 
tary service and prior civilian 
service for purpose of within-grade 
promotion effective as of July 1, 
1945, notwithstanding fact that he 
was appointed to permanent posi- 
tion prior to that date. Compare 


motions under sec. 402, Federal 
Employees Pay Act of 1945 (in 
grades in which compensation 
increments are less than $200), 


termination of such last period, 
one-step increase should be granted 
for each 12 months of service- 


Where employees who, prior to July 


1, 1945, were restored to positions 
after military service did not meet 
terms and conditions of laws and 
regulations then in effect under 
which military service and prior 
civilian service could be counted 
toward within-grade promotion, 
within-grade promotions based 
upon such military and civilian 
service to which they became 
entitled upon meeting terms and 


Where, after military duty, em- 


ployee was reemployed under 
temporary appointment at maxi- 
mum salary rate of grade lower 


9:O: G@; ts i) OB s. .2ici..... 102 conditions of amendatory pro- 
Employees who, on July 1, 1945, visions of sec. 402, Federal Em- 
held “‘permanent”’ positions under ployees Pay Act of 1945, and appli- 
Classification Act, including war cable regulations, may not be 
service positions, to which they made effective prior to July 1, 
were restored prior to July 1, WR siete catanedsadwe nes 225 
1945, after period of military serv- Where field service position of em- 
ice entered upon from war service ployee on military furlough has 
positions or “‘encumbered”’ posi- been reallocated, in a)sentia, re- 
tions temporarily occupied during sulting in ‘“‘equivalent increase in 
absence of other employees on compensation” within meaning of 
military duty, may be credited act of Aug. 1, 1941, waiting period 
with period of military service and for automatic within-grade pro- 
prior civilian service for purpose motion under said act began to 
of within-grade promotions as of run from effective date of such 
July 1, 1945, under sec. 402, Fed- reallocation rather than from date 
eral Employees Pay Act of 1945, employee was restored to his 
and applicable regulations... _. 182 civilian position...............-..- 419 
In order for employees to be entitled, Where, on basis of duties actually 
after military service, to within- performed, administrative action 
grade promotions under sec. 402, was taken to create “‘new”’ field 
Federal Employees Pay Act of 1945, service positions for employees on 
on basis of military service entered military furlough in lieu of posi- 
upon from war service, etc., tions formerly held by them, and 
positions, such employees must such action resulted in “equive- 
occupy “permanent” positions lent increase in compensation’ 
under Classification Act, on same within meaning of automatic 
basis that non-veterans are re- within-grade promotion act of 
. Aug. 1, 1941, waiting period for 
quired to occupy such permanent within-grade promotion purposes 
positions as condition to within- in new or additional positions 
grade promotion..............- --- 182 began on date on which such 
Employees entitled to count mili- action was administratively ap- 
tary service and prior civilian proved or such later date as may 
service, rendered before July 1, have been administratively desig- 
1945, toward within-grade pro- nated. See 22C. G. 526.......... 419 
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Military, naval, etc., service—Con. 


than that of position be held upon 
entering armed forces—such former 
position having been abolished— 
and was subsequently promoved 
to position in his former or like 
grade with resultant “equivalent 
increase in compensation” within 
meaning of within-grade salary- 
advancement provisions of sec. 
402, Federal Employees Pay Act 
of 1945, employee may not count 
his active military service toward 
within-grade salary advancement 
ee 


Where affirmative administrative 


action to convert employee’s posi- 
tion under salary schedule pre- 
scribed by E. O. No. 6746 to grade 
at higher rate under Classification 
Act—with resultant “equivalent 
increase in compensation” within 
meaning of within-grade salary- 
advancement provisions of sec. 
402, Federal Employees Pay Act 
of 1945—was not taken until em- 
ployee’s reemployment after mili- 
tary service, time spent in military 
service May not be credited to- 
ward within-grade salary ad vance- 
ment in classified position, even 
though ‘‘personnel actions’’, per- 
sonal to employee, changing his 
status to classified grade were 
taken while he was on military 
furlough 


Where affirmative administrative 


action was taken while employee 
was on military furlough to con- 
vert his position under salary 
schedule prescribed by E. O. No. 
6746 to grade at higher rate under 
Classification Act with resultant 
“equivalent increase in compensa- 
tion” within meaning of within- 
grade salary-advancement pro- 
visions of sec. 402, Federal Em- 
ployees Pay Act of 1945, employee 
is entitled, upon reemployment 
after military service, to credit 
toward within-grade salary ad- 
vancements in classified position 
from date of such conversion 


Under within-grade salary-advance- 


ment provisions of sec. 402, Fed- 
eral Employees Pay Act of 1945, 
dispensing with efficiency rating 
requirements thereof upon em- 
ployee’s entry into armed forces, 
waiting period for initial advance- 
ment based upon military service 
and prior civilian service, in case 
of restored employee who was 
denied advancement prior to mili- 
tary service because of “Fair” 


efficiency rating, may be consid- 
ered as having terminated on day 
preceding earliest possible date on 
which he could have received ad- 
vancement by reason of efficiency 
rating had he remained in civilian 


Employee who was serving in grade 


CAF-2, $1,740 per annum, when he 
entered military service in 1942, 
and whose period of military serv- 
ice plus prior civilian service with- 
out increase in compensation 
equaled that required under with- 
in-grade salary-advancement stat- 
utes for three within-grade ad- 
vancements is entitled, in accord- 
ance with sec. 402, Federal Em- 
ployees Pay Act of 1945, upon re- 
storation in grade CAF-3 after 
military service to be restored at 
third salary step above his former 
rate of $1,740 per annum, as in- 
creased by formula prescribed by 
sec. 405 (a) of said act 


Former employee, upon appoint- 


ment in same grade he had held 
when he entered military service 
under circumstances constituting 
such appointment proper ‘‘res- 
toration or reemployment” with- 
in meaning of within-grade salary- 
advancement provisions of sec. 
402, Federal Employees Pay Act 
of 1945, may count his military 
service toward within-grade ad- 
vancement, irrespective of fact 
that his mandatory restoration 
rights under Selective Training 
and Service Act of 1940, as amended, 
had expired; but no credit may be 
allowed for any of time employee 
was separated from service (more 
than 30 days) 


Where, during absence on military 


furlough, administrative reorgan- 
ization resulted in employee’s 
position being superseded by 
another allocated one grade higher, 
duties and responsibilities of two 
positions being different and differ- 
ence between prior salary and 
initial salary of superseding posi- 
tion being more than equivalent 
of within-grade advancements 
which would have accrued during 
military service, employee, upon 
restoration to such superseding 
position after military service, 
may not count military service 
toward within-grade advance- 
ment under sec. 402, Federal Em- 
ployees Pay Act of 1945, in posi- 
tion in which restored 
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Where, on basis of duties actually 
performed, position of employee 
on military furlough was allocated 
to higher grade, but employee, 
after military duty, was restored 
to entirely different position in 
such higher grade, difference be- 
tween his old salary and initial 
salary in new position being more 
than equivalent of within-grade 
advancements which would have 
accrued during his military serv- 
ice, employee May not count any 
military service toward within- 
grade advancement under sec. 402, 
Federal Employees Pay Act of 


Where position of employee on mili- 
tary furlough was abolished by 
administrative action and differ- 
ence betwecn his old salary rate 
and initial salary rate of entirely 
different position in higher grade 
in which reemployed after military 
duty is more than equivalent of 
within-grade advancements which 
would have accrued during his 
military service, employee, upon 
reemployment, may not count 
military service toward within- 
grade advancement under sec. 402, 
Federal Employees Pay Act of 
1945, in his new position 

Where position of employee on mili- 
tary furlough was allocated to neat 
higher grade on basis of increased 
responsibilities existing prior to his 
entry into military service, difter- 
ence between his old salary rate 
and initial rate of higher grade be- 
ing more than equivalent of with- 
in-grade advancements which 
would have accrued prior to alloca- 
tion, employee, upon restoration 
after military service to position 
as so allocated, may not count any 
service prior to allocation toward 
within-grade advancement under 
sec. 402, Federal Employees Pay 
Act of 1945. 

Where, for administrative reasons, it 
is impracticable to restore em- 
Ployees returning from military 
service to former field service posi- 
tions which were reallocated, in 
absentia, to higher grade, adminis- 
trative action placing employees 
in positions created administra- 
tively as additional identical posi- 
tions may not operate to deprive 
employees of within-grade salary 
advancements which otherwise 


Military, naval, etc., service—Con. 
would have accrued on basis of 
military service had they been re- 
stored to former positions as reallo- 
cated. 25 C. G. 419, amplified... 

Nonpay status: 

In computing 30 days in nonpay 
status (including break in service) 
within any one time period of 12 or 
18 months which employee may 
count toward within-grade pro- 
motion under sec. 402, Federal 
Employees Pay Act of 1945, and 
regulations pursuant thereto, Sat- 
urdays and Sundays outside of 
basic 40-hour workweek on which 
no work is performed should not 
be included 

Preference-eligible employee who, 
following appeal to Civil Service 
Com. pursuant to sec. 14, Veter- 
ans’ Preference Act of 1944, was 
administratively restored to duty 
after period of suspension or fur- 
lough without pay in exeess of 30 
days may, under regulations gov- 
erning within-grade salary ad- 
vancements, count only 30 days of 
period of such nonpay status in 
computing prescribed waiting pe- 
riod for within-grade salary-ad- 
vancement purposes 

Former employee, upon appoint- 
ment in same grade he had held 
when he entered military service 
under circumstances constituting 
such appointment proper “resto- 
ration or reemployment” within 
meaning of within-grade salary- 
advancement provisions of sec. 
402, Federal Employees Pay Act 
of 1945, may count his military 
service toward within-grade ad- 
vancement, irrespective of fact 
that his mandatory restoration 
rights under Selective Training 
and Service Act of 1940, as amend- 
ed, had expired; but no credit may 
be allowed for any of time em- 
ployee was separated from serv- 
ice (more than 30 days) 

Time during break in service—in case 
of preference-eligible employee who, 
following discharge from Federal 
service and appeal thereof to Civil 
Service Com., pursuant to sec. 14, 
Veterans’ Preference Act of 1944, was 
administratively restored to duty 
more than 30 days after date of his 
discharge, waiting period prescribed 
by regulations for within-grade 
salary advancements begins to run 
from date of restoration, and no prior 
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service or any portion of time elaps- 
ing between date of discharge and 
date of restoration may be included 


Time prior to break in service—in 
case of preference-eligible employee 
who, following discharge from Fed- 
eral service and appeal thereof to 
Civil Service Com. pursuant to sec. 
14, Veterans’ Preference Act of 1944, 
was administratively restored to 
duty more than 30 days after date of 
his discharge, waiting period pre- 
scribed by regulations for within- 
grade salary advancements begins to 
run from date of restoration, and no 
prior service or any portion of time 
elapsing between date of discharge 
and date of restoration may be in- 
cluded therein 
Time prior to military, etc., service: 
Employee of Office of Architect of 
the Capitol who, on July 1, 1945, 
held permanent position subject to 
Classification Act to which he had 
been appointed after period of mil- 
itary service entered upon from 
temporary position is entitled un- 
der sec. 402, Federal Employees 
Pay Act of 1945, and regulations 
pursuant thereto, to count ‘mili- 
tary service and prior civilian serv- 
ice for purpose of within-grade pro- 
motion effective as of July 1, 1945, 
notwithstanding fact that he was 
appointed to permanent position 
prior to that date. Compare 24 C. 
G, 491; id. 688 

Employees who, on July 1, 1945, held 
“permanent” positions under 
Classification Act, including war- 
service positions, to which they 
were restored prior to July 1, 1945, 
after period of military service en- 
tered upon from war-service posi- 
tions or ‘“‘encumbered”’ positions 
temporarily occupied during ab- 
sence of other employees on mili- 
tary duty, may be credited with 
period of military service and prior 
civilian service for purpose of 
within-grade promotions as of 
July 1, 1945, under sec. 402, Fed- 
eral Employees Pay Act of 1945, 
and applicable regulations 

Employees entitled to count mili- 
tary service and prior civilian serv- 
ice, rendered before July 1, 1945, 
toward within-grade promotions 
under sec. 402, Federal Employees 
Pay Act of 1945 (in grades in 
which compensation increments 
are less than $200) should be 


Time prior to military, etc., serv- 
ice—Continued. 
granted one-step increase for each 
18-month period of such service 
since last equivalent increase in 
compensation, last period to end 
on or less than one year prior to 
June 30, 1945; and from termina- 
tion of such last period, one-step 
increase should be granted for each 
12 months of service 
Where employees who, prior to July 
1, 1945, were restored to positions 
after military service did not meet 
terms and conditions of laws and 
regulations then in effect under 
which military service and prior 
civilian service could be counted 
toward within-grade promotion, 
within-grade promotions based up- 
on such military and civilian serv- 
ice to which they became entitled 
upon meeting terms and condi- 
tions of amendatory provisions of 
sec. 402, Federal Employees Pay 
Act of 1945, and applicable regula- 
tions, may not be made effective 
prior to July 1, 1945 
Under within-grade salary advance- 
ment provisions of sec. 402, Fed- 
eral Employees Pay Act of 1945, 
dispensing with efficiency-rating 
requirements thereof upon em- 
ployee’s entry into armed forces, 
waiting period for initial advance- 
ment based upon military service 
and prior civilian service, in case 
of restored employee who was 
denied advancement prior to mil- 
itary service because of ‘Fair’’ 
efficiency rating, may be consid- 
ered as having terminated on day 
preceding earliest possible date on 
which he could have received ad- 
vancement by reason of efficiency 
rating had he remained in civilian 


Service requirements generally under 


Federal Employees Pay Act—in order 
to be eligible for within-grade promo 
tion under sec. 402, Federal] Employ- 
ees Pay Act of 1945, and regulations 
pursuant thereto, after 12 or 18 months’ 
service, employees must actually be in 
pay status at their straight-time com- 
pensation rate during their basic 40- 
hour workweek (‘‘overtime”’ days not 


+being counted) for at least 230 or 360 


days (260 or 390 days less 30 days in 
non-pay status, including break in 
service, within any one time period of 
12 or 18 months) within period of not 
less than 12 or 18 months 
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Transfers—transfer effective on date 
promotion due—employee who was 
transferred from a higher to lower 
grade, or vice versa, effective on date 
within-grade promotion would have 
been due under act of Aug. 1, 1941, in 
grade from which transferred lost his 
right to such promotion in former 
grade and, there having been no oppor- 
tunity to evaluate his services for pur- 
poses of efficiency rating upon which to 
base promotion within grade to which 
transferred, such promotion could not 
have been made in that grade 

“When actually employed” employ- 
ees—12 or 18 months’ service equiva- 
lent—“‘when actually employed’ 
employees paid on annual basis in per- 
manent positions within scope of com- 
pensation schedules fixed by Classifica- 
tion Act are entitled to within-grade 
promotions under sec. 402, Federal 
Employees Pay Act of 1945, upon com- 
pletion of 12 or 18 months of actual 
service computed on basis of time in 
pay status at straight-time rates full 
time employees of same class would be 
required to serve before becoming eligi- 
ble for such promotion 

Effective date—administrative 
necessity—in case of post office inspec- 
tors, compensated prior to July 1, 1945, 
under provisions in 39 U. 8. Code 693 (a) 
at salary rates based on Classification 
Act rates, who had completed required 
minimum service in their respective 
grades on June 30, 1945, for promotion 
to next higher grades, promotions were 
not automatically effective on July 1, 
1945, so as to authorize use of salary rates 
of higher grades as basis for initial salary 
adjustment effective July 1, 1945, pur- 
suant to secs. 21 and 23, Postal Service 
pay statute of July 6, 1945, such promo- 
tions being dependent upon adminis- 
trative action 

Grade-to-grade, in general—administra- 
tive promotion of employee under Clas- 
sification Act from one grade to another 
is not to be regarded as automatic as 
are within-grade advancements, but 
requires administrative action 

Reallocation. See Classification, realloca- 
tion. 

Within-grade meritorious promotions. 
See Compensation, promotions, adminis- 
trative. 

Within-grade periodic promotions. See 
Compensation, promotions, automatic. 


Rates: 


Classification 
Classification. 


matters generally. See 


Compensation of alternate member of 
commission controlled by that of per- 
manent member under Classification 
Act—inclusion of permanent member’s 
automatic promotions—in computing 
compensation of alternate lawyer mem- 
ber of Dist. of Col. Commission on 
Mental Health, under provisions of sec. 
2, act of June 8, 1938, as amended, that 


* such alternate member shall receive, for 


each day of actual service, same com- 
pensation as fixed for permanent lawyer 
member in accordance with Classifica- 
tion Act of 1923, as amended, there 
should be included any automatic 
within-grade salary advancements 
which have accrued to such permanent 
member by reason of said Classification 


Increases by administrative action— 
effective date—funds appropriated by 
First Deficiency Appro. Act of 1946 
(approved Dec. 28, 1945) to increase 
basic compensation of certain Foreign 
Service employees who are not within 
purview of Federal Employees Pay Act 
of 1945 but whose compensation is fixed 
administratively pursuant to E. O. No. 
8396, issued under act of Feb. 23, 1931, 
are not available retroactively to July 1, 
1945, for payment of increased compensa- 
tion; rather, effective date of any such 
increases is date on which administrative 
action is taken after funds were made 
available therefor 

Increases for Metropolitan policemen— 
compengation to be included in compu- 
tation—extra compensation of $600, $240, 
and $120 per annum, payable under act 
of May 27, 1924, as amended, to mem- 
bers of Metropolitan police force only 
for periods they are detailed for special 
services or duties, does not constitute 
part of members’ basic salary and, there- 
fore, is not subject to percentage increase 
in annual basic salary authorized for 
such members by sec. 1, act of July 14, 


Increases under Federal Employees Pay 
Act: 

Additional bailiffs in Federal courts— 
Additional bailiffs appointed by U. S. 
marshals at specified per diem rate of 
compensation, as provided by sec. 5, 
act of Dec. 7, 1944, are to be regarded 
as in executive branch with basic rates 
of compensation “specifically pre- 
scribed by statute,” within meaning 
of sec. 602 (b), Federal Employees Pay 
Act of 1945, and entitled to basic com- 
pensation increase and, in proper cases, 
to overtime compensation under secs. 
405 and 201 of act, respectively, rather 
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than as in judicial branch and entitled 
to basic compensation increase and 
temporary percentage addition to 
compensation provided by secs. 521 
and 522, respectively. .-.............-.- 
Architect of the Capitol—Architect of 
the Capitol, whose salary rate is fixed 


in accordance with Classification Act, ° 


is entitled to increase in basic compen- 
sation prescribed by sec. 405, Federal 
Employees Pay Act of 1945........... 
Clerical-mechanica! service hourly rate 
employees—in absence of formula in 
Federal Employees Pay Act of 1945 
respecting grade steps to which em- 
ployees in clerical-mechanical service 
are to be advanced by operation of sec. 
405 (b) (2), such employees’ hourly 
rates should be increased in accordance 
with schedule of rates appearing in 
that section to same relative rate that 
they received on June 30, 1945, under 
law then in effect.._.................- 
Compensation fixed administratively 
without regard to Classification Act: 
Basic compensation of per diem em- 
ployees of U. S. Section, Interna- 
tional Boundary Commission, U. 8. 
and Mexico, which is fixed admin- 
istratively pursuant to statutory 
authority without regard to Classi- 
fication Act, is not automatically 
increased by any of provisions of 
Federal Employees Pay Act of 1945 
relating to basic compensation rate 
increases, but must be adjusted ad- 
ministratively, if at all, subject to 
availability of funds therefor. _____- 
Panama Canal employees, not within 
Classification Act, whose basic com- 
pensation is fixed administratively 
by Governor on monthly or annual 
basis without any reference to or 
recommendation by advisory wage 
board and without correlation with 
rates established in U. 8. by wage 
board are not entitled under said act 
to any increase in their basic com- 
pensation, that being matter for ad- 
ministrative consideration, subject 
to availability of funds therefor-___- 
Compensation of judicial officer subject 
to court discretion—maximum per 
diem rate of $10 which may be fixed 
by court for supervising conciliation 
commissioners under 11 U. 8S. Code 
203 (b) is increased by percentages 
prescribed by sec. 521, Federal Em- 
Ployees Pay Act of 1945, but per 
diem rate fixed by court for individual 
commissioner, being discretionary, is 
not automatically increased 
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Compensation subject to Classification 


Act by administrative action—where 
agency has elected under statutory 
authority to fix salary rates of its em- 
ployees in accordance with Classifi- 
cation Act and has adopted all pro- 
cedures thereunder including juris- 
diction of Civil Service Commission 
respecting allocations and realloca- 
tions, employees of such agency are 
to be regarded as “subject to’’ Classi- 
fication Act as that term is used in the 
several provisions of Federal Em- 
Ployees Pay Act of 1945, same as 
employees whose salary rates are 
required by statute to be fixed in 
accordance with Classification Act___. 


Computation from per diem rate—for 


purposes of computing under sec. 405, 
Federal Employees Pay Act of 1945, 
new basic per diem rate of compensa- 
tion of additional bailiffs appointed 
by U. S. marshals—old rate having 
been fixed at $6 per day by sec. 5, act 
of Dec. 7, 1944—old rate should be 
multiplied by 260 (applying in re- 
verse formula appearing in sec. 604 
(d) of 1945 act) to obtain per annum 
equivalent, which equivalent should 
be increased by percentages prescribed 
by said sec. 405 and resulting new per 
annum equivalent divided by 260_._. 


Contract employees, in general: 


Basic salary rates of contract em- 
Ployees which are fixed adminis- 
tratively pursuant to statutory 
authority without regard to Classi- 
fication Act are not automatically 
increased by any of provisions of 
Federal Employees Pay Act of 
1945 relating to basic compensation 
increases; however, basic rates of 
those contract employees whose 
positions have been made subject 
to Classification Act by adminis- 
trative action are increased in 
accordance with formula prescribed 
gS ee ee 

Sec. 602 (b), Federal Employees Pay 
Act of 1945, providing for increase 
in “Basic rates of compensation 
specifically prescribed by statute,” 
has effect of increasing maximum 
per diem rates of compensation 
fixed by statute for contract em- 
ployees (for example, former maxi- 
mum of $25 per day is increased to 
$37.69); however, existing rates 
provided for individual contract 
employees are not automatically 
increased, but may be adjusted 


administratively within limits of 
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new Maximum rates, prospectively 
effective, subject to availability of 


with salaries fixed 

by procedure similar to wage board— 
court reporters, Federal district 
courts, appointed pursuant to act of 
Jan. 20, 1944, whose annual salaries 
are fixed and adjusted from time to 
time in accordance with prevailing 
local rates by Judicial Conference 
of Senior Circuit Judges, are to be 
regarded as having their compensa- 
tion fixed and adjusted by administra- 
tive authority similar to wage board 
within meaning of exclusion provisions 
of sec. 102 (c), Federal Employees 
Pay Act of 1945, and, therefore, not 
entitled to increase in basic compensa- 
tion and temporary percentage addi- 
tion to compensation prescribed by 
by secs. 521 and 522 

Effect as to limitation on salary payable 
without Presidential appointment 
and Senate confirmation—increase in 
compensation of Selective Service 
employee under Federal Employees 
Pay Act of 1945 (occasioned by either 
within-grade promotion or basic rate 
increase) which would cause salary 
to exceed rate ($5,000 per annum) above 
which appointment by President, by 
and with advice and consent of Senate, 
is required by law does not serve to 
invalidate his appointment thereto- 
fore made by competent authority 
and, therefore, to require new appoint- 
ment by President, etc., as condition 
to receiving new rate, so long as he 
continues to hold same position. 
17 C. G. 29, id. 249, and 22 id. 923, 
distinguished 

Fee-basis officers or employees—con- 
ciliation commissioners are entitled 
to basic compensation increase com- 
puted on fees earned during year 
beginning July 1, 1945, at statutory 
rate of $25 per case (11 U. S. Code 
203 (b)), in accordance with sliding- 
scale percentages prescribed by sec. 
521, Federal Employees Pay Act of 
iiridtnanctninabidtusibtindstideae 5 

Flat-amount increase effective July 1, 
1946—fractional year’s service—$250 
per annum increase in basic com- 
pensation authorized for judicial 
employees by sec. 6 (a), Federal 
Employees Pay Act of 1946, when more 
than percentage increase authorized 
therein, provided such $250 rate does 
not exceed 25 per centum of old rate, 
is applicable on pro rata basis in case 
of persons not in pay status on each 
workday in year 


Act—Continued. 

Judges of Municipal Court for District 
of Columbia—judges of Municipal 
Court for Dist. of Col. are “officers 
o* 2 ww wader? * © 
judicial branch of the Government 
whose compensation is not fixed in 
accordance with the Classification 
Act * * *,” within meaning of 
sec. 101 (c), Federal Employees Pay 
Act of 1945, so as to be entitled to 
increase in basic compensation and 
to temporary percentage addition to 
compensation in lieu of overtime pre- 
scribed by secs. 521 and 522 of act, 
respectively, rather than to increase 
in basic compensation under sec. 
602 (b) applicable to “positions in 
* * * the District of Columbia 
municipal government”. __.._.__..-.- 

Per diem employees subject to Classifi- 
cation Act—consultants employed on 
per diem “when actually employed” 
basis in positions subject to Classifi- 
cation Act at basic rates derived from 
per annum rates are entitled to in- 
creases in such basic compensation 
rates under sec. 405, Federal Employ- 
ees Pay Act of 1945 

Salary fixed by statute: 

Additional bailiffs in Federal courts— 
additional bailiffs appointed by 
U.S. marshals at specified per diem 
rate of compensation, as provided 
by sec. 5, act of Dec. 7, 1944, are to 
be regarded as in executive branch 
with basic rates of compensation 
“specifically prescribed by statute,”’ 
within meaning of sec. 602 (b), Fea- 
eral Employees Pay Act of 1945, 
and entitled to basic compensation 
increase and, in proper cases, to 
overtime compensation under secs. 
405 and 201 of act, respectively, 
rather than as in judicial branch and 
entitled to basic compensation in 
crease and temporary percentage 
addition to compensation provided 
by sees. 521 and 522, respectively - - 

County committeemen—county com- 
mitteemen appointed pursuant to 
sec. 42, Bankhead-Jones Farm Ten- 
ancy Act, and paid $3 per day for 
not to exceed 5 days per month are 
entitled to increase in basic com- 
pensation so prescribed by statute, 
as provided by sec. 602 (b), Federal 
Employees Pay Act of 1945—per 
annum rate for purposes of compu- 
tation to be obtained by multiplying 
$3 by 260 (applying in reverse the 
formula prescribed by sec. 604 (d)) 


Status for dual compensation prohibi- 


tion purposes—in view of terms of sec. 
501, Federal Employees Pay Act of 
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1945, which, in authorizing increase 
in basic compensation of officers and 
employees of legislative branch of 
Govt., provide that- increase shall 
not be taken into consideration in 
determining whether compensation 
paid is “within any limit now pre- 
scribed by law,” such additional basic 
compensation should be excluded in 
applying $2,000 per annum limitation 
prescribed by dual compensation stat- 
ute of May 10, 1916, as amended _- 


Limitations: 
Aggregate limitation under Federal Em- 


ployees Pay Act of 1945. See Compen- 
sation, aggregate limitation. 


Contract services—sec. 602 (b), Federal 


Employees Pay Act of 1945, provid- 
ing for increase in ‘‘Basic rates of com- 
pensation specifically prescribed by 
statute,’’ has effect of increasing maxi- 
mum per diem rates of compensation 
fixed by statute for contract employees 
(for example, former maximum of $25 
per day is increased to $37.69); how- 
ever, existing rates provided for indi- 
vidual contract employees are not 
automatically increased, but may be 
adjusted administratively within lim- 
its of new maximum rates, prospec- 
tively effective, subject to availability 


Statutory maxima as affected by Federal 


Employees Pay Act: 

Maximum per diem rate of $10 which 
may be fixed by court for supervising 
conciliation commissioners under 
11 U. S. Code 203 (b) is increased by 
percentages prescribed by sec. 521, 
Federal Employees Pay Act of 1945, 
but per diem rate fixed by court for 
individual commissioner, being dis- 
cretionary, is not automatically in- 

Maximum per diem rate of $10 which 
may be fixed by court for supervising 
conciliation commissioners (11 U. 8. 
Code 203 (b)), as increased to $11.46 
per diem by operation of sec. 521, 
Federal Employees Pay Act of 1945, 
is further increased by 14 per centum 
by operation of sec. 6 (a), Federal 
Employees Pay Act of 1946. 25 C. 
G. 158, amplified 

t time employees: 


Computation basis for Public Health 


Service part time physicians—part 
time Public Health Service physicians 
whose compensation is authorized by 
sec. 209 (f), act of July 1, 1944, to be 
fixed on annual basis are not within 
general rule that, under Federal Em- 
ployees Pay Act of 1945, part time 
employees should be paid on hourly 
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Computation basis, in general: 

Employees who work less than full 
time at rates based upon annual 
rates prescribed by Classification 
Act and who are subject to sec. 604, 
Federal Employees Pay Act of 1945, 
should be compensated on hourly 
rather than daily basis, in accordance 
with formula provided by sec. 604 
(d) for computing basic compensa- 
tion by the hour. ... .........- 

In view of secs. 201 and 604, Federal 
Employees Pay Act of 1945, provid- 
ing for division of annual salary rate 
into units of weeks and hours of 
employment with no credit for time 
not worked or not otherwise in leave 
with pay status, part time salary 
rates of employees subject to Classi- 
fication Act should no longer be 
computed and paid upon per annum 
basis (compare 22 C. G. 1043); 
rather, such employees should be 
paid for number of hours actually 
employed at hourly rates deter- 
mined from new annual rates for 
full time employees, divided pur- 
suant to formula prescribed by sec 
BP il eedor cans on 


Per annum equivalent of per diem rate: 


County committeemen appointed pur- 
suant to sec, 42, Bankhead-Jones Farm 
Tenancy Act, and paid $3 per day for 
not to exceed 5 days per month are en- 
titled to increase in basic compensa- 
tion so prescribed by statute, as pro- 
vided by sec. 602(b), Federal Em- 
ployees Pay Act of 1945—per annum 
rate for purposes of computation to be 
obtained by multiplying $3 by 260 
(applying in reverse the formula pre- 
scribed by sec. 604(d))-........-.-.--- 

For purposes of computing under sec. 
405, Federal Employees Pay Act of 
1945, new basic per diem rate of com- 
pensation of additional bailiffs ap- 
pointed by U. S. marshals—old rate 
having been fixed at $6 per day by sec. 
5, act of Dec. 7, 1944—old rate should 
be multiplied by 260 (applying in 
reverse formula appearing in sec. 
604(d) of 1945 act) to obtain per annum 
equivalent, which equivalent should 
be increased by percentages prescribed 
by said sec. 405 and resulting new per 
annum equivalent divided by 260_.-- 

Effect of limitation on aggregate payable 
annually—where maximum amount of 
compensation which may be earned 
in any one year by consultant paid on 
per diem “when actually employed” 

basis is fixed by employee’s appoint- 

ment, such amount may be considered 
as annual basic rate of compensation 
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from which hourly rate should be de- 
termined pursuant to formula pre- 
scribed by sec. 604(d)(2), Federal Em- 
ployees Pay Act of 1945, for the pur- 
pose of computing overtime compen- 
sation under formula prescribed by 
sec. 201 of said act. 25 C. G. 121, over- 


stored” to his former position or to posi- 
tion of “like seniority, status, and pay” 
within meaning of sec. 8, Selective 
Training and Service Act of 1940, as 
amended, is not for determination by 
G. A. O. but by administrative offices 
jointly with Civil Service Com.; how- 
ever, G. A. O. is not precluded from de- 
ciding questions of salary and proper 
use of public funds after proper de- 


Reappointments, reinstatements, etc. See 
Compensation, reemployment. 

Reduction: 
Restoration—effective date—preference- 


termination has been made that em- 

ployee has or has not been restored to 

position in accordance with said act 
Initial salary rates: 


eligible employees restored follewing 
appeal—sec. 14, Veterans’ Preference Act 
of 1944, requiring that Civil Service Com. 
after investigation and consideration of 
appeal, pursuant to said section, by 
preference-eligible employee from ad- 
ministrative reduction in compensation, 
“shall submit its findings and recom- 
mendation to proper administrative 
officer,” vests no authority in either 
Civil Service Com. or administrative 
agency concerned to restore employee as 
of date of such administrative reduction; 
instead, effective date of restoration is 
date on which administrative restoration 
actually is effected 

Within grades—‘“‘fair”’ efficiency ratings— 
employees in grades having only two 
steps—employces in clerical-mechanical 
service paid at maximum rate in grades 
CM-1, -2, and -3, in which there are 
only two salary steps, who received 
“Fair” efficiency ratings as of Mar. 31, 
1945, need not be reduced one salary step 
under terms and provisions of Civil 
Service Departmental Circe. No. 458, 
such circular having application only 
where there are at least three salary rates 
with average or middle rate 


Reemployment: 


After separation for political activity— 
statutory prohibition scope, in general— 
where employee has been removed from 
position for violation of political activi- 
ties prohibition of sec. 9, act of Aug. 2, 
1939 (Hatch Act), as amended, whether 
restriction in subsec. (b) thereof against 
use of funds “appropriated * * * for 
such position’ to pay compensation of 
such person precludes reemployment 
depends not upon nature of duties to be 
performed but upon whether same ap- 
propriation that provided funds for po- 
sition from which removed is involved— 
reemployment being precluded if said 
appropriation is involved but not pre- 
cluded if there is involved some other 


General Accounting Office jurisdiction— 
whether employee, upon restoration 
after military service, has been “re- 


Effect of Federal Employees Pay Act 
basic increases—basic salary rate ac- 
tually received at termination of em- 
ployee’s last period of service prior to 
effective date—July 1, 1945—of Federal 
Employees Pay Act of 1945, regardless 
of law or administrative regulation 
having force and effeet of law under 
which such salary rate was paid, may 
be increased by formula prescribed by 
sec. 405 (a) of said act to determine 
maximum rate above minimum of 
grade which may be paid initially 
upon employee’s restoration on or 
after July 1, 1945, in position subject 
to Classification Act 

Returning veterans formerly occupying 

Executive order positions reem- 
ployed in Classification Act positions 
after military service: 

Initial salary rate in Classification Act 
grade to which employee’s position 
under salary schedule prescribed by 
E. O. No. 6746 was converted upon 
his reemployment after military 
service may be administratively 
fixed so as to cause no loss in com- 
pensation which had accrued under 
Executive order grade (including 
within-grade advancements) at time 
of his reemployment 

Where administrative action was not 
taken either to convert positions of 
employees on military furlough from 
grades under salary schedules pre- 
scribed by E. O. No. 6746 to Classi- 
fication Act grades or to increase 
rates thereof pursuant to formula in 
sec. 405 (a), Federal Employees Pay 
Act of 1945, for Classification Act 
employees, maximum initial salary 
to which employees are entitled, 
upon restoration after military serv- 
ice in similar Classification Act posi- 
tions, must be at rates which most 
nearly equal, but do not exceed, 
rates received in their former Execu- 
tive order positions plus benefit of 
within-grade promotions and real- 
locations. 25 C. G. 230, distin- 
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Initial salary rates—C ontinued. 

Returning veterans restored to positions 
subject to Classification Act by ad- 
ministrative action—where Federal 
Home Loan Bank Admin., pursuant 
to provisions of sec. 19, act of July 22, 
1932, as amended, has adopted Classi- 
fication Act for purpose of fixing grades 
and salaries of its employees, such 
employees are “subject to’’ Classifica- 
tion Act as amended by Federal Em- 
Ployees Pay Act of 1945, and, there- 
fore, fixing of within-grade salary steps 
of employees upon restoration after 
military duty is not subject to admin- 
istrative discretion, but, rather, is to 
be accomplished only in accordance 
with provisions of 1945 act 

Returning veterans’ rights as affected 
by “personnel actions” taken during 
absence on military duty—salary rate 
of employee who, upon discharge from 
military service, was restored to his 
former civilian position or to one of like 
seniority, status, and pay, pursuant to 
Selective Training and Service Act of 
1940, as amended, must be determined 
as of effective date of such restoration 
without regard to personnel actions 
taken while employee was on military 
furlough purporting to grant within- 
grade salary advancements or purport- 
ing to convert status of employee—as 
distinguished from his position—from 
classification under Executive order 
grade to Classification Act grade_____- 

Sundays and holidays. See Sundays and 
Holidays, compensation. 

Transfers: 

Initial salary rates: 

Effect of aggregate compensation guar- 
antee received in position from which 
transferred—employee whose compen- 
sation in grade CAF-3 is in excess of 
minimum ofthat grade as increased by 
sec. 405, Federal Employees Pay Act 
of 1945, but less than next salary step 
in such grade by reason of aggregate 
compensation guarantee provisions of 
sec. 603 (a) of said act, is not entitled to 
such guarantee benefits beyond date 
of his transfer to position in such grade 
with similar or different duties in same 
or different agency, and, therefore, 
such transfer must be at minimum 
salary rate of grade CAF-3 and not at 
next salary step of grade, even though 
reduction in compensation results 
therefrom 

Inclusion of within-grade promotions in 
fixing. See Compensation, promotions, 
automatic, transfers. 

Transfer to lower grade—where, upon 
employee’s transfer to lower grade, 
there is no salary rate in grade to which 


Initial salary rates—Continued. 
transferred corresponding to salary 
formerly received, it is within admin- 
istrative discretion to fix initial salary 
rate in new position at prescribed rate 
next above that of former position. ..-. 


Travel time: 


Forest rangers traveling to and from fires, 
etc.—official travel time of forest ranger, 
employed on per annum basis during 
hours outside of his regular working 
hours—including overtime hours regular- 
ly established—may not be compensated 
under Federal Employees Pay Act of 
1945 at either straight time or overtime 
rates, regardless of mode of transporta 
tion utilized or whether travel involves 
driving Govt. vehicle containing fire- 
fighting equipment to scene of fire. 25 
C. G. 121, amplified 

In general—only that portion of employee’s 
official travel time which falls within 
regular working hours—including over- 
time regularly established—may be con- 
sidered in computing his basic and over- 
time compensation under Federal Em- 
Ployees Pay Act of 1945. 24C.G.65and 
id. 210, distinguished 

Night differential. See Compensation, 
night work, extra pay for during travel time. 

Overtime compensation matters. See 
Compensation, orertime, travel time. 

Per diem, etc., employees not subject to 

act of Mar. 28, 1934: 

Employee not subject to 40-hour week 
statute of Mar. 28, 1934, but compen- 
sated at daily or hourly rates pursuant 
to administrative regulstion, who, 
whilo in travel status, worked so long 
at duty station as to preclude his 
return to headquarters on same 
day, is entitled, upon his return on 
following day, which is a non-workday, 
to straight-time compensation for travel 
time by truck or other conveyance 
during 8 hours corresponding to those 
of regular tour of duty. - 

Employee not subject to 40-hour week 
statute of Mar. 28, 1934, whose com- 
pensation is administratively fixed on 
daily or hourly basis, and who travels 
by truck or other vehicle from place of 
duty during hours outside of regular 
tour of duty, is not entitled to pay- 
ment of compensation for such travel 
time, except that compensation at 
straight-time rates may be paid for 
travel time after “‘overtime” hours 
of regular workweek, and on non- 
workday, corresponding to those of 
his regular 8-hour daily tour of duty-- 

Employee not subject to 40-hour week 
statute of Mar. 28, 1934, whose com- 
pensation is administratively fixed on 
daily or hourly basis, and who, while 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. Page 
Travel time—Continued. Travel time—Continued. 
Per diem, etc., employees not subject to “When actually employed” employees— 


act of Mar. 28, 1934—Continued. 
in travel status, performs only travel 
on “overtime” and non-workdays 
outside of his regular 44-hour weekly 
tour of duty, is entitled to regular 
compensation for travel performed 
during hours corresponding to those 
of his daily tour of duty 
Employee not subject to 40-hour week 
statute of Mar. 28, 1934, whose com- 
pensation is fixed by administrative 
regulation having force and effect of 
law upon daily or hourly basis, rather 
than upon annual basis, is entitled, 
while in travel status away from head- 
quarters, to straight-time compensa- 
tion for travel time during usual hours 
of work on regular workday of 44-hour 
workweek, but not to overtime com- 
pensation under sec. 201, Federal 
Employees Pay Act of 1945, for travel 
thereafter on such day.... - -..... 
Rules respecting travel time of em- 
ployees subject to 40-hour week stat- 
ute (24 C, G. 210), rather than rules 
relating to per annum employees (25 
C, G. 121), are applicable in determin- 
ing right to compensation (basic, 
overtime, etc.) for travel time of em- 
ployees whose compensation is ad- 
ministratively fixed on daily or hourly 
basis, and who are subject to overtime 
compensation provisions of sec, 201, 
Federal Employees Pay Act of 1945-- 
Travel involving performance of actual 
duty, in general—when employee per- 
forms actual duty while traveling during 
hours outside of his regular tour of duty, 
he is entitled, under Federal Employees 
Pay Act of 1945, to regular or overtime 
compensation, depending on whether 
such duty is in substitution for cor- 
responding period of leave without pay 
during same basic workweek or is in 
addition to required hours of work dur- 
ing basic workweek 
“When actually employed” employees: 
Under Federal Employees Pay Act of 
1945, “‘when actually employed” em- 
ployee is entitled to basic compensa- 
tion for official travel time during basic 
40-hour workweek, Monday through 
Friday; to overtime compensation for 
travel time during regularly scheduled 
period of overtime service on Saturday, 
provided he was in pay status for 40 
hours of basic workweek; and to com- 
pensation at basic rate for travel time 
on Sunday to extent that it would not 
cause his aggregate compensation for 
administrative workweek involved to 
exceed that which he would have 
received had he been full time em- 
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Continued. 

Per diem “‘when actually employed” 
employee who traveled on Sunday 
preceding holiday (Labor Day, 1945) 
and was in travel status remainder of 
44-hour administrative workweek is 
entitled, under per diem, etc., em- 
ployee holiday pay statute of June 29, 
1938, to his regular base pay for 8 hours 
for that holiday on which he performed 
no work, provided he had served at 
least one year prior thereto, but if he 
had not been employed for one year, 
he is not entitled to holiday pay ir- 
respective of whether he spent time at 
temporary duty station or in actual 
CRs dnetc. ees. We 

Per diem “when actually employed” 
employee who was in travel status 
during 44-hour administrative work- 
week, having traveled on Sunday 
preceding holiday (Labor Day, 1945), 
but who failed to receive pay under 
per diem, etc., employee holiday pay 
statute of June 29, 1938, for holiday on 
which he performed no work because 
he had not been employed for year 
prior to holiday is entitled to straight- 
time for such Sunday while in travel 
status, so as to entitle him to same 
aggregate compensation for that week 
as if he had been employed preceding 


317 Veterans’ Admin, hospital attendants, in 
general: 

Classification Act applicability—compen- 
sation of hospital attendants appointed 
to Dept. of Medicine and Surgery, 
Veterans’ Admin., under authority of 
sec. 11, act of Jan. 3, 1946, is required to 
be fixed in accordance with Classifica- 
CC ccvecnerdtepsstineonnendemasis 

Initial salary rates—hospital attendants 
presently employed in medical service 
of Veterans’ Admin. as constituted prior 
to establishment of Dept. of Medicine 
and Surgery by act of Jan. 3, 1946, may 
be appointed to such Dept. pursuant to 
sec. 11 of said act at their present grade 
and rate of compensation as established 
by Classification Act, rather than at 
lower salary rate within salary range 
($1,572 to $1,902 per annum) specified in 
last proviso of said sec. 11, which proviso 
is to be regarded as establishing new 
minimum entrance grade and salary 
range for newly appointed attendants, 


Wage board authority, in general—wage 
boards or other administrative wage-fixing 
authorities may, in exercise of their normal 
function, authorize night differential pay- 
ments or other elements of wage program 
for Federal employees whose wages are so 
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fixed, toconform with commercial practices 
generally, without obtaining prior legisla- 
tive authority therefor, provided such 
wage elements are not in contravention of 
law or established rule applicable to 
Federal personnel. .................--...- 
“When actually employed” employees: 
Excusing from duty, in general—‘‘when 
actually employed” employee may not 
be excused from working by administra- 
tive action on any day and receive pay 
therefor unless he is employed con- 
tinuously and is entitled to and has been 
granted leave of absence with pay under 
terms and conditions of Annual and Sick 
Re tatciicchadeterremainiinsene 
Fractional day’s service on same day as 
per diem in lieu of subsistence received 
as board member—per diem in lieu of 
subsistence payable to members of 
National Wage Stabilization Board pur- 
suant to E. O. No. 9672 “‘on such days as 
they are actually engaged in the per- 
formance of duties” is not divisible but, 
rather, entire amount must be paid for 
day on which any services are rendered 
as Board member, and, therefore, person 
who, upon completion of his duties as 
Board member, is assigned on same day 
to other compatible duties as ‘‘when ac- 
tually employed” employee is entitled 
to per diem for entire day as Board 
member and compensation for time 
actually spent in ‘“‘when actually em- 
I I icteric baie 
COMPENSATORY TIME: 
See, also, Compensation, overtime, war emer- 
gency general sulary iacrease, compensa- 


tory time; Leaves of Absence, overtime; * 


Sundays and Holidays, compens.tory time. 
Work on basic workweek day when most 
employees excused—in absence ofstatutory 
authority to grant compensatory time off 
from duty, other than that contained in 
sec, 202(a), Federal Employees Pay Act 
of 1945, with respect to irregular or oc- 
casional duty in excess of 48 hours in any 
regularly scheduled administrative work- 
week, compensatory time off may not be 
granted to employees who were required 
to work on Aug. 15 and 16, 1945, when most 
employees were excused from duty, which 
days constituted part of their basic 40-hour 
workweek rather than overtime in excess 
of 48 hours in week 
COMPROMISES : 
Claims against Govt. corporations arising 
out of employees’ torts or negligence— 
Virgin Islands Co. (Govt. corporation), 
having been granted power “‘to sue and be 
sued”—which power includes suits arising 
from torts—may use funds derived from 
operation of company for payment of 
amount of compromise settlement of claim 
for damages arising out of personal injuries 
resulting from accident caused by em- 





584 


305 


704 


254 








INDEX DIGEST 


Page | COMPROMISES—Continued. Page 


ployee’s negligence, even though such 

funds are considered to be “‘public funds” 

which generally are not available for 
damages resulting from injuries to persons 
or property caused by torts or negligence of 

tit laiiaee 685 

CONTRACTS: 
Awards: 

Erroneous or unauthorized: 
Payment liability: 

Action of procurement officials in mat- 
ter of soliciting bids for nation-wide 
stenographic reporting services by 
sending circular letters to only four 
firms and of denying one prospective 
bidder privilege of bidding is so re- 
strictive of competition as to con- 
stitute violation of advertising for 
bids requirements of sec. 3709, R. S., 
and credit will be withheld in re- 
sponsible officer’s account for any 
payments which may be made 
under purported contract awarded 
in response to such solicitation.... 859 

Action of procurement officials in deny- 
ing request of otherwise eligible pro- 
spective bidder for invitation to bid 
on nation-wide stenographic report- 
ing services on ground that 12 years 
ago it performed particular contract 
in manner deemed unsatisfactory 
constitutes violation of advertising 
for bids requirements of sec. 3709, 
R. S., and credit for any payments 
made under purported contract 
awarded under such circumstances 
will be withheld in responsible 
officer’s accounts. 25 C. G. 859, 
a altho . 914 

Cost-plus—advertising and public relations 
expenses—institutional or industrial ad- 
vertising expenses incurred by cost-plus 
aircraft contractor in order to offer financial 
support to trade and technical journals 
disseminating trade and technical informa- 
tion of interest to aircraft industry are not 
reimbursable under contract providing for 
determination of allowable items of cost 
in accordance with T. D. 5000_._.__- | 

Damages—damage to public buildings under 
construction. See Public Buildings. 

Discounts: 

Commencement of discount period—date 
of invoice v. date of mailing—where, 
under contract for purchase of coal pro- 
viding for cash discount for payment 
within designated number of days from 
date of invoice, covering invoices are 
dated day of shipment notwithstanding 
fact that such invoices are not actually 
mailed until later date when pertinent 
invoice information as to weight of cars, 
ete., has been received from carrier, dis- 
count period should be computed from 
date of mailing, as shown by postmark 
on envelope, rather than from date of 
Sc kcidnddincmemnreninennniewees 698 
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CONTRACTS—Continued, 
Discounts—Continued. 

Discount provision on invoice but not in 
contract—where supplies were furnished 
under contracts providing for net prices, 
without prompt payment discount, but 
invoices submitted over considerable 
period of time contained offers of dis- 
count typed or stamped thereon, con- 
tractor’s contention that such offers of 
discount were typed or stamped in error 
may not be regarded as legal basis for 
refund of discount taken by Govt. in 
making payment within discount pe- 
riods stipulated on invoices 


Page | CONTRACTS—Continued. 

Increased costs—Continued. 

Wages—Continued. 
contractor to make retroactive wage 
payments affords no basis for reform- 
ing release, so as to authorize payment 
to contractor of additional costs result- 
ing from wage adjustments, on ground 
that release was executed through 
mutual mistake in that parties under- 
stood at time that no retroactive wage 
payments would be required_-____.. 

Leases. See Leases. 

Mistakes—bids. See Bids, mistakes. 

890| Modification: 


Fiscal year limitations. See Appropria- 
tions, fiscal year. 

Increased costs: 

Extra work: 

Replacement work incident to damage 

to contract work: 

Where construction contract has been 
completed and final payment has 
been made, there no longer exists 
contract which legally may be modi- 
fied or amended, and, therefore, 
change order, order for extra work, 
or supplemental contract may not 
subsequently be issued to reimburse 
contractor for additional work not 
contemplated by original contract in 
restoring property damaged by neg- 
ligence of Govt. employee prior to 
final acceptance 

Work performed by construction con- 
tractor, pursuant to express agree- 
ment, in replacing property damag- 
ed by negligence of Govt. employee 
prior to final acceptance may not 
be regarded as ‘‘extra work”’ or work 
“due to changes in drawings or spe- 
cifications,”’ since contractor was not 
obligated to perform such work 
under original contract provisions, 
and, therefore, payment for such 
work—being separate and apart 
from original contract—is charge- 
able to applicable fiscal year appro- 
priation current when agreement 
was entered into and not to one cur- 
rent at time original contract was 
entered into 

Wages: 

Contract modification to reimburse con- 
tractors for rate increases. See Con- 
tracts, modification, wage rate increases. 

Retroactive wage increases—effect of 
prior execution of release—where Gov- 
ernment has been released from “any 
and all claims and demands” arising 
out of work required by contract 
change order containing labor escala- 
tor clause, fact that National War 
Labor Board thereafter reversed its 
prior decision denying wage increase to 
contractor’s employees and required 


After performance and payment—replace- 
ment work incident to damage to con- 
tract work—where construction contract 
has been completed and final payment 
has been made, there no longer exists 
contract which legally may be modified 
or amended, and, therefore, change 
order, order for extra work, or supple- 
mental contract may not subsequently 
be issued to reimburse contractor for 
additional work not contemplated by 
original contract in restoring property 
damaged by negligence of Govt. employ- 
ee prior to final acceptance 

Wage rate increases—existing fixed-price 
and time and material ship-repair con- 
tracts or fixed-price ship construction 
contracts, not containing labor escalator 
clauses except for wage increases granted 
pursuant to Govt. mandatory orders, 
may not be amended so as to reimburse 
contractors for cost of putting into effect 
voluntary retroactive wage increase 
adopted by National Shipbuilding Wage 
Conference on Feb. 18, 1946 


Officers’ and employees’ pecuniary, etc., 


interest—Government personnel contract- 
ing with the Government. See Officers and 
Employees, contracting with the Govern- 
ment. 


Payments—underpayments generally—ef- 


fect of acquiescence—acquiescence by con- 
tractor in payment by Govt. of smaller 
amount than due under contract not pro- 
viding for prompt payment discount, but 
under which Govt. made payment over 
considerable period of time on basis of 
invoices erroneously carrying offers of dis- 
count, which errors were not timely 
brought to attention of admin. office, bars 
contractor from recovery of full contract 


Personal services. See Personal Services. 
Releases: 


Construction generally—while release has 
for its primary rule of construction in- 
tention of parties, such intention must 
be ascertained from words used in in- 
strument, and not from matters dehors 
writing 








CONTRACTS—Continued. 
Releases—Continued. 

Effect on subsequent claims—retroactive 
wage increases of contractor’s employ- 
ees—where Government has been re- 
leased from ‘‘any and all claims and de- 
mands” arising out of work required by 
contract change order containing labor 
escalator clause, fact that National War 
Labor Board thereafter reversed its prior 
decision denying wage increase to con- 
tractor’s employees and required con- 
tractor to make retroactive wage pay- 
ments affords no basis for reforming re- 
lease, so as to authorize payment to con- 
tractor of additional costs resulting from 
wage adjustments, on ground that re- 
lease was executed through mutual mis- 
take in that parties understood at time 
that no retroactive wage payments would 
NE i carittcdniineetesianenimaniinn 

Sales of Government property. See Sales. 
Supplemental. See Contracts, modification. 
CONVENTIONS, ASSOCIATIONS, 

ETC.: 


Traveling expenses. See Traveling Expenses, 
conventions, conferences, etc. 
CORPORATIONS: 
Government: 

Audit of accounts by General Accounting 
Office, in general—mixed-ownership 
corporations—provisions of sec. 5 (a), act 
of Feb. 24, 1945, requiring audit by G. A. 
O. of financial transactions of ‘‘all Gov- 
ernment corporations” are applicable 
not only to wholly-owned Government 
corporations but, also, to mixed-owner- 
ship corporations such as Federal Deposit 
a acacia 

“Head” defined—in view of provisions of 
sec. 4 (c), act of June 11, 1942, as amended, 
that management of Smaller War Plants 
Corp. “‘shall be vested in a board of five 
directors,”’ all of members of board—not 
Chairman alone, even though designated 
by the President, by and with advice 
and consent of the Senate, and compen- 
sated at rate in excess of that authorized 
for other members of board—constitute 
“head” of Corporation within meaning 
of sec. 102 (a), Federal Employees Pay 
Act of 1945, so that entire board is ex- 
cluded from benefits thereof... -_--- 

Power “‘to sue and be sued” as authorizing 
use of funds for settlement of claims 
arising out of employees’ torts or negli- 
gence—Virgin Islands Co. (Govt. cor- 
poration), having been granted power 
“to sue and be sued”—which power in- 
cludes suits arising from torts—may use 
funds derived from operation of com- 
pany for payment of amount of compro- 
mise settlement of claim for damages 
arising out of personal injuries resulting 
from accident caused by employee's 
negligence, even though such funds are 
considered to be “‘public funds” which 
generally are not available for damages 
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Government—Continued. 

resulting from injuries to persons or 

property caused by torts or negligence of 

Govt. employees 

COURTS: 

Additional bailiffs—application of Federal 
Employees Pay Act, in general—additional 
bailiffs appointed by U. S. marshals at 
specified per diem rate of compensation, 
as provided by sec. 5, act of Dec. 7, 1944, 
are to be regarded as in executive branch 
with basic rates of compensation “‘specifi- 
cally prescribed by statute, ‘‘within mean- 
ing of sec. 602 (b), Federal Employees Pay 
Act of 1945, and entitled to basic compen- 
sation increase and, in proper cases, to 
overtime compensation under secs. 405 and 
201 of act, respectively, rather than as in 
judicial branch and entitled to basic com- 
pensation increase and temporary percent- 
age addition to compensation provided by 
secs. 521 and 522, respectively_..........-- 

District of Columbia inferior: 
Judges: 

Status as being under judicial branch 
of U. S. Government—judges of Mu- 
nicipal Court for Dist. of Col. are 
“officers * * * inorunder * * * 
the judicial branch of the Government 
whose compensation is not fixed in 
accordance with the Classification 
Act * * *,” within meaning of sec. 
101 (c), Federal Employees Pay Act of 


Status as “Federal judges”—judges of 
Municipal Court for Dist. of Col. are 
not “Federal judges’ excluded from 
coverage of Federal Employees Pay 
Act of 1945 by sec. 102 (a) (2) thereof- 

Official reporters: 
Compensation: 

Applicability of Federal Employees Pay 
Act—court reporters, Federal district 
courts, appointed pursuant to act of 
Jan. 20, 1944, whose annual salaries 
are fixed and adjusted from time to 
time in accordance with prevailing 
local rates by Judicial Conference of 
Senior Circuit Judges, are to be re- 
garded as having their compensation 
fixed and adjusted by administrative 
authority similar to wage board within 
meaning of exclusion provisions of sec. 
102 (c), Federal Employees Pay Act 
of 1945, and, therefore, not entitled to 
increase in basic compensation and 
temporary percentage addition to 
compensation prescribed by secs. 521 


Effective date of changes in—changes 
in annual] salaries or transcript fees 
payable to Federal district court 
reporters, which are fixed by Judicial 
Conference of Senior Circuit Judges 
pursuant to act of Jan. 20, 1944, cannot 
be made effective retroactively.... - 
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COURTS—Continued. 
Official reporters—Continued. 

Lump-sum leave payment upon appoint- 
ment from regular court position— 
Federal district court employee who 
resigned as deputy clerk, position under 
leave system, and was appointed effec- 
tive next day as court reporter in same 
court, position not under any leave 
system, is entitled under act of Dec. 21, 
1944, to lump-sum payment for accumu- 
lated and current acerued annual leave 
to her credit on date of resignation -_.-.- 

Status generally—court reporters of 
Federal district courts, who, although 
employed under permanent appoint- 
ments pursuant to act of Jan. 20, 1944, 
on annual salary basis, are permitted to 
collect fees from both private parties and 
Govt., and have no regular tour of 
duty—individual reporter being subject 
to the call of the court when his services 
are needed—are to be regarded as part 
time or intermittent employees within 
meaning of sec. 6.1 (e), Annual and Sick 
Leave Regs., and, as such, excluded 
from annual leave benefits provided by 
act of Mar. 14, 1936, and reguiations- -_. 


COURTS MARTIAL: 
Forfeiture of pay and allowances. See 
Pay, checkages and forfeitures. 


DAMAGES: 
See Leases, damages; Property, private, 
damage, loss, or destruction; Property, 


public, damage, loss, or destruction. 
DECEDENTS’ ESTATES: 

Gratuities—six months’ death. 
tuities, sir months’ death. 

DEFENSE PLANT CORPORATION: 

Vessels: 
Damages: 
Interagency claims: 

In view of holding in Defense Supplies 

Corp. v. U. S. Lines Co., 148 F. 2d 

311, that Govt. corporetion cannot 

maintain suit in admiralty against 

Govt. department, Navy Dept. 

would have no valid claim against 

Inland Waterways Corp. or Defense 

Plant Corp. for damage to its vessels 

by corporation vessels, and, since 

Navy Dept. may not pay damages 

to said corporations, there is no 

objection to mutual waiver of 

I, co nccetcessnamechess 

Navy Dept. appropriations are not 

available to pay claims for damages 

caused by Navy Dept. vessels to 

vessels or other property of Inland 

Waterways Corp. or Defense Plant 

Corp. both of which are instrumen- 

talities. of U.S. performing govern- 

mental functions with Federal 


See Gra- 
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Administrative officers: 
Transportation of dependents: 

In general: 

In absence of statutory provision 
otherwise, authority of ‘“‘head of the 
department or agen*y concerned” 
to authorize payment of transporta- 
tion expenses of employee’s im- 
mediate family in connection with 
permanent change of station, as 
provided by sec. 201 (a), Independ- 
ent Offices Appro. Act, 1946, may 
not be delegated to subordinate__--- 

Requirement in sec. 201 (a), Independ- 
ent Offices Appro. Act, 1946, that 
authorization for transportation 
expenses of employee’s immediate 
family in connection with perma- 
nent change of station be “in the 
order directing such transfer,’ is 
not satisfied by establishment, by 
head of department, of “‘standards” 
for use of subordinate officials in 
directing such transportation in 
SONNE CRON. <5 cccnen~sce + -05-5 

DEMOTION: 
See Compensation, reduction, 
DEPARTMENTS AND ESTABLISH- 
MENTS: 
Heads: 
Scope of term “head,” in general: 

In view of provisions of sec. 4 (c), act of 
June 11, 1942, as amended, that mare 
agement of Smaller War Plants Corp. 
“shall be vested in a board of five 
directors,” all of members of board— 
not Chairman alone, even though 
designated by the President, by and 
with advice and consent of the Senate, 
and compensated at rate in excess 
of that authorized for other members 
of board—constitute ‘“‘head” of Cor- 
poration within meaning of sec. 102 
(a), Federal Employees Pay Act of 
1945, so that entire board is excluded 
from benefits thereof... ._.......-..-- 

Where management and control of 
particular Govt. activity has been 
vested by statute in board of directors, 
duties and responsibilities of such 
board are duties and responsibilities 
of all of members of board acting as 
body and no one member may exercise 
any greater authority than that 
exercised by other members with 
respect to management, control, and 
policies of particular activity, even 
though he may occupy particular 
status on board such as chairman or 
president, and, therefore, board itself, 
and not merely president or chairman 
thereof, is head of such Govt. agency... 

Services between—loan of equipment. See 
Property, public, damage, loss, or destruc- 
tion; Property, public, interagency, ete., 
loans. 
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DEPOSITS: 


Savings. See Savings Deposits. 


DETAILS: 


Status of extra compensation paid during 
special-duty detail—extra compensation of 
$600, $240, and $120 per annum, payable 
under act of May 27, 1924, as amended, to 
members of Metropolitan police force only 
for periods they are detailed for special 
services or duties, does not constitute part 
of members’ basic salary and, therefore, is 
not subject to percentage increase in annual 
basic salary authorized for such members 
by sec. 1, act of July 14, 1945, or to percent- 
age increase in lieu of overtime pay, etc., 
authorized by sec. 2 of said act..........._. 


DISBURSING OFFICERS AND 


AGENTS: 
Accounts—exceptions—limitation on life of 
exceptions granted under Gen. Reg. 102, 
Revised—Gen. Reg. 102, Second Revision, 
tattle ati dataceeeneecics 


DISCHARGES AND DISMISSALS: 


See, also, Officers and Employees, separation 
from service. 

“Place of discharge’”’ in general—enlisted 
man’s “place of discharge” for purpose of 
travel allowance is place where his dis- 
charge was actually delivered and received 
by him, provided he was at that place in 
ee ae 


DISCOUNTS: 


See Contracts, discounts. 


DISTRICT OF COLUMBIA: 


Employees—com pu tation of compensation of 
alternate lawyer member, Commission on 
Mental Health—in computing compensa- 
tion of alternate lawyer member of Dist. of 
Col. Commission on Mental Health, under 
provisions of sec. 2, act of June 8, 1938, as 
amended, that such alternate member 
shall receive, for each day of actual service, 
same compensation as fixed for permanent 
lawyer member in accordance with Classi- 
fication Act of 1923, as amended, there 
should be included any automatic within- 
grade salary advancements which have 
accrued to such permanent member by 
reason of said Classification Act, as 


Funds, Federal loans: 
Availability for procurement of engineer- 
ing, etc., services without advertising— 
engineering services proposed to be fur 
nished by partnership to Dist. of Col. in 
connection with planning, with funds 
advanced under authority of War Mo- 
bilization and Reconversion Act of 1944, 
of public works preparatory to construc- 
tion may not be regarded as personal 
services within meaning of exception to 
advertising for bids requirements of sec. 
3709, R. 8.; however, advertising would 
not be required as condition to execution 
of contract with particular engineers of 
partnership who actually would perform 
SE aitethntciheumcnigintinatemat 
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DISTRICT OF COLUMBIA—Con. 
Fands, Federal loans—Continued. 
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Availability for procurement of personal 
services by private contract—funds ad- 
vanced—as distinguished from funds 
directly appropriated—to Dist. of Col. 
with provision for repayment, in same 
manner and for the same general purpose 
(planning of public works preparatory to 
construction) as advances to various 
States, pursuant to sec. 601, War Mo- 
bilization and Reconversion Act of 1944, 
are available for procurement of engi- 
neering, etc., services by outside con- 
tract in lieu of having such services per- 
formed by Dist. of Col. personnel......- 

Laws applicable to expenditures, in gen- 
eral—funds advanced to Dist. of Col. 
under sec. 501, War Mobilization and 
Reconversion Act of 1944, to aid in 
financing cost of preparation of plans, 
ete., preliminary to construction of 
public works—there being nothing in 
statute indicating manner in which such 
work should be accomplished—are re- 
quired to be expended in accordance 
with laws applicable to expenditures by 
a Rivtiitccitvetttbicbicdinbdadactes- 

Personal services procurement by private 
contract—in view of provisions of act of 

Aug. 14, 1894, as amended, establishing 

board of assessors to assess all personal 

property in Dist. of Col. subject to taxation 

“at not less than the full and true value 

thereof in lawful money,” services of such 

assessors, rather than services of private 

contractor, should be used in appraising 

personal property belonging to deceased 

persons’ estates to be disposed of by prop- 

erty clerk of Metropolitan Police Dept. 

under Sec. 159, Title 4, Dist. of Col. Code_- 
Police: 

Compensation. 

Retirement: 
Deductions: 

Compensation on which computed— 
percentage increase in annual basic 
salaries of members of Metropolitan 
police force authorized by sec. 2, act 
of July 14, 1945, for overtime, etc., 
regularly required of all members is 
permanent addition to salaries of 
such employees and is to be paid as 
compensation for services rendered, 
and, therefore, such increase con- 
stitutes part of their “‘monthly pay” 
subject to deduction of 3% percent 
for benefit of policemen and fire- 
men’s relief fund under sec. 5, act of 
July 1, 1930 

Repayment of withdrawals as condi- 
tion to reemployment—members of 
Metropolitan police force, U. 8. park 
police, and White Housé police force 
returning from military duty may 
not, after reappointment, refund in 
installments amount of retirement 


See Compensation. 
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Rental, quarters, and subsistence allow- 


Retirement—Continued. 
Deductions—Continued. 
deductions withdrawn from police- 
men and firemen’s relief fund; 
rather, under sec. 5, act of July 1, 
1930, full amount withdrawn must 
be refunded as prerequisite to re- 
appointment, such being require- 
ment of order of Aug. 3, 1937, by 
Board of Commissioners, Dist. of 
Col., in furtherance of said act, 
which order—having force and effect 
of law—may not be waived in par- 
ticular cases 
Register of Wills—employees’ status under 
Federal Employees Pay Act, in general— 
employees of Office of Register of Wills for 
Dist. of Col. whose compensation is fixed 
administratively in accordance with 
Classification Act are to be regarded as 
employees in judicial branch who occupy 
positions “subject to the Classification 
Act” within meaning of Federal Em- 
ployees Pay Act of 1945. 22 C. G. 685, 
distinguished_. - 


DIVORCE: 


Rental, quarters, and subsistence allow- 
ances: 
Effect of Mexican decree: 

Even if doubts with respect to validity 
of officer’s Mexican divorce decree are 
removed by finding of competent juris- 
diction in U. S. that decree is invalid, 
officer, having repudiated his obliga- 
tion to provide for his first wife upon 
his purported marriage with another 
woman after such divorce decree, 
would not be entitled, on account of first 
wife, to increased rental and subsist- 
ence allowances as for officer with 
“lawful wife” within meaning of sec. 4, 
Pay Readjustment Act of 1942 

In absence of decision by court of com- 
petent jurisdiction in U. 8. recognizing 
validity of foreign (Mexican) decree 
of divorce of Navy officer and his wife 
domiciled in U. S., officer’s subsequent 
marriage will not be recognized by 
this office as entitling him to increased 
rental and subsistence allowances on 
account of “lawful wife,’’ within 
meaning of sec. 4, Pay Readjustment 
Act of 1942 

Minor children—occupancy of assigned 
quarters prevented by divestment of 
parental control and custeody—provisions 

of sec. 6, Pay Readjustment Act of 1942, 

as amended, under which officer is en- 

titled to rental allowance as for depend- 
euts if they are prevented “‘by reason of 
orders of competent authority” from 
occupying assigned quarters at his per- 
manent station, have no effect to author- 
ize payment of rental allowance to 
divorced naval officer, while at foreign 
station, on account of minor child born 


ances—Continued. 
of his dissolved marriage, where officer 
has been divested of parental control 
and custody of child so that he would be 
prevented from taking child to station 
irrespective of whether travel of depend- 
ents thereto is administratively prohi- 


DONATIONS: 


Gifts, bequests, etc., to National Park 
Trust Fund. See Funds, trust, Nutional 
Park Trust Fund. 


EMPLOYEES: 


See Officers und Employees. 


ENLISTMENT ALLOWANCE: 


See Gratuities, enlistment allowance. 


INLISTMENTS: 


Time lost due to venereal disease—in view 
of proviso to sec. 2, act of Sept. 27, 1944, 
that venereal disease incurred duriug 
naval service shall not be presumed to be 
due to “‘willful misconduct” if Navy regu- 
lations requiring person to report and re- 
ceive treatment are complied with, time 
lost from duty by enlisted man because of 
such disease may not be regarded as ab- 
sence from duty due to misconduct which 
is required to be made good under act of 
Aug. 29, 1916, as amended, but may be 
counted as service for longevity pay and 
reenlistment allowance purposes provided 
he reports and receives treatment for such 


Interagency, etc., loans. See Property, pub- 
lic, interagency, etc., louns. 

Rental agreements. See Rental Agreements. 

ESTATES OF DECEDENTS: 


See Decedents’ Estates. 


FAMILY ALLOTMENT AND AL- 


LOWANCE: 

Pay deductions account occupancy of public 
quarters by dependents receiving family 
allowance. See Quarters, pay deductions 
account occupancy by dependents receiving 
family allowance. 

Pay deductions on account of: 

Effect of court-martial forfeitures of pay: 
Family allowance deduction required 
by sec. 106 (a), Servicemen’s De- 
pendents Allowance Act of 1942, as 
amended, which is past due from 
Army enlisted man for prior months 
takes precedence over application of 
court-martial forfeiture upon remis- 
sion of unexecuted portion in subse- 
quent month, and, therefore, where 
such accumulated charges equal or 
exceed monthly pay accrued prior to 
date of remission, there is no pay avail- 
able for forfeiture; however, if such 
accumulated charges are less than 
such accrued pay, balance, after ac- 
cumulated charges are deducted, is 
available for application of forfeiture 
pursuant to E. O. No. 8727 
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FAMILY ALLOTMENT AND AL- 

LOWANCE—Continued. 

Pay deductions on account of —Continued. 

Effect of court-martial forfeitures of 

pay—Continued. 

Where monthly pay of Army enlisted 
man is insufficient to cover both de- 
duction for family allowance required 
by sec. 106 (a), Servicemen’s Depend- 
ents Allowance Act of 1942, as amend- 
ed, and amount of court-martial for- 
feiture, unexecuted portion of which 
was remitted during month, total 
monthly pay—as distinguished from 
pay accrued up to date of remission— 
first should be reduced by amount re- 
quired by said sec. 106 (a), and remain- 
ing balance of pay otherwise available 
for forfeiture, pursuant to E. O. No. 
8727, should be applied in satisfaction 
of forfeiture prorated to date of re- 

FEES 
Conciliation and supervising conciliation 
commissioners. See Commissioners. 
Licenses. See Licenses. 
FORMS: 
Accounting: 

Individual Pay Card—Form 1127, Re- 
vised—procedure for use—Gen. Reg. 102, 
Second Revision, June 28, 1946 

Leave Record—Form 1137—procedure for 
use—Gen. Reg. 102, Second Revision, 
June 28, 1946 

Pay Roll Change Slip—Form 1126—pro- 
cedure for use—Gen. Reg. 102, Second 
Revision, June 28, 1946 

Pay Roll Control Register—Form 1125— 
procedure for use—Gen. Reg. 102, 
Second Revision, June 28, 1946 

Pay Roll for Personal Services—Form 
1128—procedure for use—Gen. Reg. 
102, Second Revision, June 28, 1946__.. 

Time and Attendance Report (individual) 
—Form 1130, Revised—procedure for 
use—Gen. Reg. 102, Second Revision, 
June 28, 1946 

Time and Attendance Report (short form) 
—Form 1135—procedure for use—Gen. 
Reg. 102, Second Revision, June 28, 

Time and Attendance Report (long form) 
—Form 1136—procedure for use—Gen. 
Reg. 102, Second Revision, June 28, 


Vouchers. See Vouchers. 
FUNDS: 
General Supply Fund. 
Fund, 
Trust—National Park Trust Fund—credit- 
ing, as “donations,” of fees or charges for 
motion picture filming privilege—fees or 
charges collected for privilege of filming 
motion pictures in national parks are to 
be considered as “revenues of the national 


See General Supply 
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Page | FUNDS—Continued. 
parks” within purview of act of June 12, 
1917, as amended, which are required to 
be covered into Treasury to credit of ap- 
propriate miscellaneous receipt account, and 
may not be administratively regarded as 
donations for purpose of crediting them, 
pursuant to sec. 2, act of July 10, 1935, to 
“National Park Trust Fund” 

FURLOUGHS: 

See Leaves of Absence, without pay. 

GENERAL ACCOUNTING OFFICE: 

Audit: 

Exceptions. See Disbursing Officers and 
Agents, accounts, exceptions. 

Government corporations, in general. See 
Corporations, Government, audit of ac- 
counts by General Accounting Office, in 
general. 

Circular letters—transportation—requests— 
exchange for railroad tickets—A-14235, 
EG ccc cecsmseiecbeciaie woeeanese 

Jurisdiction—appointments, reappointments 
and reinstatements—after military duty— 
whether employee, upon restoration after 
military service, has been “restored” to 
his former position or to position of “‘like 
seniority, status, and pay’”’ within mean- 
ing of sec. 8, Selective Training and Service 
Act of 1940, as amended, is not for determi- 
nation by G. A. O. but by administrative 
offices jointly with Civil Service Com.; 
however, G. A. O. is not precluded from 
deciding questions of salary and proper use 
of public funds after proper determination 
has been made that employee has or has 
not been restored to position in accordance 
with said act 

Regulations: 
Cost-of-living, etc., allowances—foreign 

service—voucher forms and procedure— 
PUG, B06, BEGE. B, WB iie since <oiacesnece i‘ 
Expenses of transportation of transferred 
civilian employees’ families—No. 88, 
Revised, Supp. 1, Mar. 4, 1946...._.... a 
Pay rolls—simplified procedure and forms 
for civilian per annum employees—No. 
102, Second Revision, June 28, 1946. ..... 
Revised, amended, or rescinded: 
No. 76, June 29, 1931, rescinded__- -_..- 
No. 97, Apr. 13, 1943, and Supp. 1, Dec. 
OE SNE a. ccd ccccsctcceee 
No. 102, Revised, Dec. 7, 1945, rescinded - 
Transportation: 
Billing forms and procedure—No. 97, 
Revised, Jan. 21, 1946................- 
Bill of lading forms and procedure—No. 
97, Revised, Jan. 21, 1946 
Voucher forms and procedure—No. 97, 
Revised, Jan. 21, 1946 
Travel by privately owned automobile— 
dependents of transferred civilian em- 
ployees—No. 88, Revised, Supp. 1, 
Mar. 4, 1946 ssianiiinenias tneialintot 
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Page | GRATUITITES—Continued. Page 
Enlistment allowance—Continued. 
listment or reenlistment be entered into 


8 GENERAL SUPPLY FUND: 
Charging of money equivalent of unused 
annual leave to annual operating expense 


—in case of employees compensated in 
whole with moneys from General Supply 


in good faith, that is, at least with inten- 
tion and expectation of actually serving 


Fund which, under act of Feb. 27, 1929, ii) ions a rt 700 
as amended, is made permanently avail- Reenlistment followed by retirement re- 
able—as distinguished from annual appro- quest—enlistment allowance authorized 
37 priations subject to fiscal year limitations by sec. 10, Pay Readjustment Act of 
—amount equivalent to compensation for 1942, as amended, may not be paid for 
unused annual leave accrued during any enlistment entered into by Army enlist- 
fiscal year, computed on basis of em- ed man who, after application for retire- 
ployees’ salary rates at close of fiscal year, ment and while on “retirement fur- 
may be charged as contingent liability to lough,” requested that his application 
annual operating expense of fund appli- for retirement be canceled and that he be 
cable to that fiscal year. 24 C. G. 578, discharged so that he could reenlist pur- 
distinguished_-.--.-.---.-.--------------- 687 suant to act of June 1, 1945, but, who 
GRATUITIES: upon reenlistment, resubmitted his ap- 
Aviation reserve officers’ lump sum payments. plication for retirement effective upon 
See Pay, aviation duty, aviation reserve offi- expiration of uncompleted portion of his 
—— se payments. “retirement furlough”’_____....._- ——.. - 
n nt allowance: ‘ e 
57 Coast Guard service preceding prior enlist- — ee ae” ae ee 
ment in Regular Navy—under sec. 8, eetliapei stink te seas ale 
Armed Forces Voluntary Recruitment aiken Sams Scsihaacia- te ens een 
Act of 1945, authorizing ‘“‘all aantinnpas lar Army enlisted men having perma- 
ia, . « 
ae ao — - Geeek a nent status below third grade who are 
7 : ; ¥ reenlisted in Regular Army under au- 
” is Sve component thereof” to be thority of act of June 1, 1945; after their 
crated 90 estive culated serviee: Ser honorable discharge while temporarily 
enlistment allowance Soe. apn serving in Army of U. 8. as noncommis- 
enlistment or reenlistment in Regular shened elie of teal Uhies tention, eae 
ee ae an at listment allowance authorized by sec. 
from Coast Guard prior to said act when 10, Pay Readjustment Act of 1942, should 
- be computed on basis of rate applicable 
- = panama pang a — to first three grades—grades actually 
ae eae a a ee = = held at time of discharge—rather than 
52 iain ai ATi ell : lower rate applicable to permanent 
egular Navy subsequent to said date is 
entitled to enlistment allowance com- Grades.......-.--.------------+--+---++- 265 
puted on his Coast Guard and Regular Deavesise ene ee am, 5. dames 
i igi es te os 543 ‘orces uitment Act o provi- 
56 Entitlement upon reenlistment in Regular sions of sec. 8, Armed Forces Voluntary 
Navy more than 3 months after transfer Recruitment Act of 1945, approved Oct. 
to Fleet Reserve—under sec. 8, Armed 6, 1945, having been made retroactive in 
23 Forces Voluntary Recruitment Act of effect with respect to all enlistments or 
1945, it is immaterial whether prior “‘con- ee ee spe on . 
tinuous active Federal service”’ for enlist- after Feb. 1, 1945, fact that enlistmen 
‘0 ment allowance purposes consists of ac- allowance for enlistment entered into on 
tive service in Regular Navy, reserve or after that date may have been paid 
56 component, or combination thereof, so prior to enactment of act would not affect 
long as there have been no interruptions enlisted man’s right to increased bene- 
4 of more than 90 days between periods of fits provided thereby. ..........-------- 543 
10 such service, and, therefore, fact that Time to be included in computation: 
enlisted man’s reenlistment in Regular Athition cadet cusvite<eikivd wiewiel a0 
Navy = - after Feb. 1, 10, be met appointed Naval aviation cadet may 
24 ee ee v4 as = aes _be regarded as ‘‘active Federal service” 
would not affect his right to enlistment in Navy for pee of computing en- 
24 I a ein ita ba 543 listment allowance, pursuant to sec. 8, 
Good-faith enlistment requirement, in Armed Forces Voluntary Recruitment 
24 general—while literal requirements, for Act of 1945, upon enlistment in Regu- 
enlistment allowance purposes, of pro- lar Navy subsequent to Feb. 1, 1945, 
visions of sec. 10, Pay Readjustment Act irrespective of whether such service be 
of 1942, as amended, are met when considered as having more the attri- 
3 man actually reenlists within required butes of commissioned or enlisted 
time, statute also contemplates that en- SND kccuns inion cheniarnse 543 


| 
| 
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GRATUITIES—Continued. 
Enlistment allowance—Continued. 
Time to be included in computation—Con. 


INDEX DIGEST 


Page | GRATUITIES—Continued. Page 
Enlistment allowance—Continued. 
Time to be included in computation—Con. 


Commingling of reserve and regular 
service—under sec. 8, Armed Forces 
Voluntary Recruitment Act of 1945, it 
is immaterial whether prior “‘continu- 
ous active Federal service” for enlist- 
ment allowance purposes consists of ac- 
tive service in Regular Navy, reserve 
component, or combination thereof, 
so long as there have been no interrup- 
tions of more than 90 days between 
periods of such service. 

Fractional year’s service—fractional part 
of year’s service may not be included 
in computation of enlistment allow- 
ance pursuant to sec. 8, Armed Forces 
Voluntary Recruitment Act of 1945._-. 

Grace period between enlistments—no 
part of 90-day grace period granted by 
sec. 8, Armed Forces Voluntary Re- 
cruitment Act of 1945, during which 
enlisted man may reenlist and be paid 
authorized enlistment allowance, is 
authorized to be counted as period of 
“continuous active Federal Service” 
in computing enlistment allowance, 
notwithstanding fact that such period 
is not to be regarded as breaking con- 
tinuity of service so as to cut off credit 
for prior actual service. 

In general—under provisions of sec. 8, 
Armed Forces Voluntary Recruitment 
Act of 1945, enlistment allowance of 
persons who have been paid previous 
enlistment allowance and who enlist 
or reenlist in Regular Navy on or after 
Feb. 1, 1945, is for computation on basis 
of all continuous active Federal service 
performed since payment of last previ- 
ous enlistment allowance otherwise 
was due and payable—not date pay- 
ment actually was effected; and enlist- 
ment allowance of such persons who 
have not been paid previous enlist- 
ment allowance is for computation on 
basis of all such service performed im- 
mediately preceding such enlistment 


Naval Reserve service—in computing 
enlistment allowance, pursuant to sec. 
8, Armed Forces Voluntary Recruit- 
ment Act of 1945, of enlisted man upon 
his enlistment in Regular Navy follow- 
ing period of enlistment and one ex- 
tension thereof in Naval Reserve, 
there may be included all continuous 
active service in Naval Reserve .. - 

Period in temporary higher rank—even 
through enlistment allowance was not 
paid Regular Navy enlisted man for 
reenlistment on Mar. 1, 1935, or for 
extension thereof on Mar. 1, 1939, due 
to suspension of such payments during 
fiscal years 1933 through 1939, or for 
reenlistment in 1942 while holding 


temporary commission under act of 

July 24, 1941, as amended, all such 

coatinuous active service, including 

temporary commissioned service, may 
be counted in computing enlistment 
allowance, pursuant to sec. 8, Armed 

Forces Voluntary Recruitment Act of 

1945, upon his reenlistment in Regular 

Navy on or after Feb. 1, 1945 

Period of arbitrary extension of enlist- 
ment account missing or prisoner-of- 
war status—in computing enlistment 
allowance, pursuant to sec. 8, Armed 
Forces Voluntary Recruitment Act of 
1945, of enlisted man who reenlisted in 
Regular Navy subsequent to Feb. 1, 
1945, there may be included service 
during arbitrary extension of his en- 
listment pursuant to act of Dec. 13, 
1941, when he was in missing or pris- 
oner-of-war status. . -.-- . 

Period of suspension of enlistment 

allowance payments (July 1, 1933, to 
June 30, 1939): 

Eventhough enlistment allowance was 
not paid Regular Navy enlisted man 
for reenlistment on Mar. 1, 1935, or 
for extension thereof on Mar. 1, 1939, 
due to suspension of such payments 
during fiscal years 1933 through 1939, 
or for reenlistrrent in 1942 while 
holding temporary commission un- 
der act of July 24, 1941, as amended, 
all such continuous active service, 
including temporary commissioned 
service, may be counted in com- 
puting enlistment allowance, pur- 
suant to sec. 8, Armed Forces Vol- 
untary Recruitme.t Act of 1945, 
upon his reenlistment in Regular 
Navy on or after Feb. J, 1948___.._- 

While payment of enlistment allow- 
ances was suspended by various ap- 
propriation acts during period July 1, 
1923, to June 30, 1939, in computing 
enlistment allowance, pursuant to 
sec, 8, Armed Forces Voluntary Re- 
cruitment Act of 1945, of enlisted 
man who reenlisted in Regular Navy 
subsequent to Feb. 1, 1945, there 
may be included “all continuous 
active Federal service’ from time 
his kst enlistment allowance was 
payable (Mar, 30, 1931) to date of 
such reenlistment. - 

Time lost due to venereal! disease during 
prior enlistment—in view of proviso 
to sec. 2, act of Sept. 27, 1944, that 
venereal disease incurred during naval 
service shal] not be presumed to be 
due to “willful misconduct” if Navy 
regulations requiring person to report 
and receive treatment are complied 
with, time lost from duty by enlisted 
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GRATUITIES—Continued. 

Enlistment allowance—Continued. 

Time to beincluded in computation—Con. 
man because of such disease may not 
be rezarded as absence from duty due 
to misconduct which is required to be 
made good under act of Aug. 29, 1916, 
as amended, but may be counted as 
service for longevity pay and reenlist- 
ment allowance purposes provided he 
reports and receives treatment for such 

Six months’ death—relatives by affinity— 
stepbrother’s status—there being no re- 
lationship either by blood or by affinity 
between Army enlisted man and his step- 
brother, stepbrother may not be consid- 
ered as “relative’’ within meaning of six 
months’ death gratuity statute of Dec. 17, 
1919, as amended, so as to be entitled, 
upon death of enlisted man, to payment 
authorized by statute, even though en- 
listed man had designated stepbrother as 
beneficiary to receive payment. 24 C,. G. 
I, GN nisiinn skid cnnnntusnenaee 

Uniforms. See Clothing, uniforms. 

HAWAII: 

Status of offices or positions under with re- 
spect to U. S. Govt.—retired Army officer 
appointed by the President as Adjutant 
General of Hawaii (32 U. S. Code 12), 
duties of which position are confined to 
those prescribed by Territorial laws for 
which compensation is payable frorn Ter- 
ritorial funds, is not to be regarded as 
holding position “under United States 
Government” within meaning of sec. 212, 
act of June 30, 1932, limiting to $3,000 per 
annum combined rate of retired pay and 
civilian compensation, and, therefore, 
may continue to receive retired pay and, 
concurrently, compensation as Adjutant 
ILE: Ge Airaccncussetteetse-— 

HOLIDAYS: 

See Sundays and Holidays. 
HOSPITALS: 

See Medical Treatment. 
HOUSEHOLD EFFECTS: 

Packing, crating, hauling and shipping. See 
Transportation, household effects. 

HOUSING: 

Appropriation available for operation and 
maintenance expenses of projects under 
Navy Dept. control—appropriation item, 
“Maintenance, Bureau of Yards and 
Docks,” in Naval Appro. Act, 1946, is ex- 
clusively available for maintenance and 
operating costs of temporary or emergency 
housing facilities constructed with funds 
appropriated directly to Navy Dept. as 
well as such housing constructed with 
funds allocated to that department under 
various acts, which are under cognizance of 
Bureau of Yards and Docks. 

Furnishings—availability of Navy Dept. 
appropriations for—prohibition in annual 
Naval Appro. Acts against supplying or 
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replacing table linen, dishes, glassware, 
silver and kitchen utensils for use in ‘‘the 
residences or quarters of officers on 
shore’—which has reference primarily to 
assigned public quarters—does not pre- 
clude use of naval appropriations to pro- 
vide certain furnishings and housekeeping 
essentials in connection with construction 
and rental of emergency housing facilities 
to naval personnel and their dependents. - 
Pay deductions account occupancy by de- 
pendents. of enlisted personnel receiving 
family allowance. See Quarters, pay de- 
ductions accourt occupancy by dependents 
receiving family allowance. 
Rentals—projects under Navy Dept. con- 
trol—use for operation and maintenance 
expenses—in view of general provisions of 
secs. 3617 and 3618, R. S., and of provisions 
of sec. 119, Naval Appro. Act, 1945, which 
have effect of consolidating all funds allo- 
cated to Navy Dept. under certain acts for 
temporary and low-cost defense housing 
projects and of requiring that all receipts 
derived from rental or operation of such 
projects be deposited as miscellaneous re- 
ceipts, all such receipts, including those 
from projects constructed with funds ap- 
propriated directly to Navy Dept., must 
be covered into Treasury as miscellaneous 
receipts, without deduction for operation 
and maintenance expenses 
Renting to Government personnel: 
Availability for rental to commissioned 
personnel—act of July 2, 1945, which is 
permanent legislation, has effect of per- 
mitting military and nava) personncl— 
irrespective of rank or grade—and their 
dependents to occupy on rental basis tem- 
porary or emergency housing facilities, 
other than “public quarters,” under 
jurisdiction of any Govt. department or 
agency, regardless of whether such occu- 
pancy be on permanent, semi-perma- 
nent or temporary basis 
Effect on right of military, etc., personnel 
to rental or quarters allowance. See 
Quarters, quarters allowance; Quarters, 
rental allowance. 


HUSBAND AND WIFE: 
Divorce. See Divorce. 


Husband as being “dependent” of wife: 


. Husband of employee may not be con- 


sidered dependent because of temporary 
unemployment due to employee’s per- 
manent change of station, so as to avoid 
2,500 pound weight limitation imposed 
by sec. 2 of uniform transportation-of- 
household-effects regulations (E. O. No. 
8588) upon transferred employees having 


While, generally, husband of employee 
may not be considered dependent, so as 
to avoid 2,500 pound weight limitation 
imposed by sec. 2 of uniform transporta- 
tion-of-household-effects regulations (E. 
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HUSBAND AND WIFE — Continued. 


















Husband as being “dependent” of wife—— 
Continued. 
O. No. 8588) upon transferred employees 
having no dependent, situations might 
arise in individual cases, by reason of 
physical or mental incapacity, in which 
husband could be regarded as employee’s 
dependent 7 
Marriage—validity—marriage by proxy—in 
absence of decisions by Federal or State 
courts of U. 8. recognizing validity of mar- 
riage by proxy in foreign country (Mexico) 
by two persons domiciled in U. S., such 
marriage will not be recognized by this 
office as entitling officer to increased rental 
and subsistence allowances on account of 
“lawful wife.” 24 C. G. 595, amplified_- 


INLAND WATERWAYS CORPO- 


RATION: 
Vessels: 
Damages: 
Interagency claims: 
In view of holding in Defense Supplies 
Corp. v. U. S. Lines Co., 148 F. 2d 
311, that Govt. corporation cannot 
maintain suit in admiralty against 
Govt. department, Navy Dept. 
would have no valid claim against 
Inland Waterways Corp. or De- 
fense Plant Corp. for damage to its 
vessels by corporation vessels, and, 
since Navy Dept. may not pay 
damages to said corporations, there 
is no objection to mutual waiver of 
ase. ehenencenes scene 
Navy Dept. appropriations are not 
available to pay claims for damages 
caused by Navy Dept. vessels to 
vessels or other property of Inland 
Waterways Corp. or Defense Plant 
Corp. both of which are instru- 
mentalities of U. 8S. performing 
governmental functions with Fed- 
eral funds 


INTEREST: 


Savings deposits—Navy enlisted men trans- 
ferred to Fleet Reserve and retained on 
active duty—Navy enlisted man trans- 
ferred to Fleet Reserve and retained on 
active duty as reservist for extended 
period is entitled under act of Feb. 9, 1889, 
to make deposits of pay and to be credited 
with accrued interest thereon for period of 
such active duty 


LEASES: 


Damages: 

Premises used for purposes not disclosed 
to and not contemplated by lessor— 
under War Dept. leases executed during 
war emergency for rental of agricultural 
and forest lands at rates based on ap- 
praisal for agricultural purposes, con- 
templated use of property not having 
been made known to lessors because of 
military secrecy requirements, lack of 
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knowledge and experience on part of 
contracting officers, or changing require- 
ments arising from war emergency, 
Govt. is liable for damage resulting from 
use for purposes other than reasonably 
contemplated by lessors at time of exe- 
cuting leases, even though leases contain 
no provision to that effect. ............- 
Waste—Government liability—in connec- 
tion with War Dept. leases for rental of 
agricultural and forest lands at rates 
based on appraisal for agricultural 
purposes, acts of omission by Govt. or 
acts by third parties, resulting in damage 
to premises from uncontrolled growth of 
weeds and underbrush, unchecked ero- 
sion, failure to maintain premises in 
accordance with practice of good hus 
bandry effecting diminution of fair mar- 
ket value of land, and vandalism to 
buildings, constitute permissive waste 
for which Govt. is liable to lessors, even 
though leases contain no provision to 
‘that effect 


Public property—housing. See Housing. 
Rental of quarters for Government person- 


nel. See Quarters. 


Taking of leasehold interests for Govern- 


ment use: 

Compensation of lessees: 
Condemnation proceedings as condition 
precedent—formal condemnation pro- 
ceedings for taking of temporary use 
of premises occupied by tenants hav- 
ing vested rights of reoccupancy after 
termination of Govt.’s use are not re- 
quired as condition precedent to ad- 
ministrative execution of agreements 
or leases providing for payment to 
tenants of amounts representing fair 
market value of term required by 
Govt.—reasonable moving expenses 
considered—to which they would be 
entitled under or in settlement of 
such condemnation proceedings. .---. 

Consequential damages or expenses: 
In connection with administrative set- 
tlement of condemnation proceedings 
for taking of temporary use of prem- 
ises occupied by tenants having 
vested rights of reoccupancy after 
termination of Govt.’s use, amount 
payable to tenants for release of their 
rights of reoccupancy, so that lease 
might be entered into with landlord, 
should not be fixed as exact equiva- 
lent of reasoriable moving expenses, 
such expenses being for consideration 
only as bearing on market value of 
interest taken, under principles of 
“just compensation” laid down in 
U. S. v. General Motors Corp., 323 
U. S. 378. ... 
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Taking of leasehold interests for Govern- 


Annual—Continued. 


ment use—Continued. 
Compensation of lessees—Continued. 
Consequential damages or expenses— 
Continued. 

In determining whether, under U. S. 
v. General Motors Corp., 323 U.S.373, 
reasonable moving expenses of 
tenants having vested rights to 
reoccupy premises after termina- 
tion of use temporarily taken by 
Govt. in condemnation proceedings 
may be considered in fixing fair 
market value of interest taken, it is 
immaterial whether such right of re- 
occupancy is incident to lease term 
itself or incident to right of renewal 
granted under such lease; further- 
more, no distinction need be made 
with respect to tenants having only 
a short term remaining after ex- 
piration of term taken in condem- 
nation proceedings cess 

Leases or agreements in settlement of 
condemnation proceedings for taking 
of temporary use of premises oc- 
cupied by tenants having vested 
rights of reoccupancy after termina- 
tion of Govt.’s use may be ad- 
ministratively executed at fair 
rental value of interest required, 
taking into consideration items of 
consequential damage—moving ex- 
penses, etc.—provable under prin- 
ciples of ‘‘just compensation” laid 
down in U. S. v. General Motors 
Corp., 323 U. S. 373, but lease or 
agreement should not _ include 
specific provision for payment of 
fixed sum representing such items 
of provable damage 

Lessees’ release of reoccupancy rights, in 
general—in connection with administra- 
tive settlement of condemnation pro- 
ceedings for taking of temporary use of 
premises occupied by tenants having 
vested rights of reoccupancy after ter- 
mination of Govt.’s use, agreements 
may be entered into with tenants for 
release of their right of reoccupancy and 
lease executed with landlord-.-...-.-- 


LEAVES OF ABSENCE: 


Annual: 
Accrual: 
Leave on leave with pay. See Leaves of 

Absence, annual, leave on leave. 

Maximum limitation: 

Effect as to leave recreditable “pon 
reemployment prior to expirat.on of 
period for which lump-sum payment 
made—employee separated from 
service at or near end of calendar 
year and paid lump sum under act 
of Dec. 21, 1944, for current accrued 
annual leave plus maximum of 90 
days’ accumulated leave permitted 


Accrual—Continued. 
Maximum limitation—C ontinued. 


under act of Dec. 17, 1942, may not, 
upon reemployment in next calendar 
year prior to expiration of leave 
period for which paid, be recredited 
with more than 90 days of unexpired 
leave; and refund covering unexpired 
leave, as required by 1944 act, 
should cover only leave, not exceed- 
ing 90 days, recredited to employee-.- 
Effect of termination of national 
emergency increased maximum: 
Annual leave in excess of 60 days— 
but not exceeding 90 days—ac- 
cumulated pursuant to act of Dec. 
17, 1942, during national emer- 
gency declared by the President 
on Sept. 8, 1939, will be available 
for use after termination of such 
emergency period, without limita- 
tion as to time within which it 


While, ordinarily, leave accruing 
during year does not become ac- 
cumulated leave until end of the 
year, annual leave in excess of 60 
days which accrues to employee 
within year in which present 
national emergency is terminated 
may be treated as accumulated 
leave under act of Dec. 17, 1942, 
to extent of leave which shall have 
accrued up to date of such termina- 
tionand whichshall have remained 
unused up to end of year__.____- 

Monthly, quarterly, fractional month, 
ete., credits: 

Effect of Federal Employees Pay Act, 
in general—for purposes of crediting 
permanent employees with annual 
leave in accordance with current- 
ly used leave credit table (4 hours’ 
leave credit for minimum of 7 days’ 
service, with additional credit of 4 
hours after each of 15, 22 and 30 
days’ service within calendar 
month), employees must be on roll 
for prescribed number of days, and, 
during such period, work or other- 
wise be in pay status all of their 
basic work weeks prescribed pursu- 
ant to Federal Employees Pay Act of 
1945, subject to leave credit reduction 
as provided by sec. 4.3, Annual and 
Sick Leave Regs., for periods in 
nonpay status (25 C. G. 147) 

Effect of suspension from duty or other 
leave without pay—in applying sec. 
4.3, Annual and Sick Leave Regs., 
respecting reductions in leave credits 
for absences ‘“‘in a nonpay status,” 
in light of Federal Employees Pay 
Act of 1945, there should be counted 
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Accrual—Continued. 

Monthly, quarterly, fractional month, 

ete., credits—Continued. 
all days in nonpay status during 
administrative workweek on which 
employee regularly works and re- 
ceives compensation, including Sat- 
urday, “overtime” day (to be re- 
garded as one day whether 4 or 8 
hours’ service be required); and all 
nonpay days, including Sundays, 
within period of leave without pay, 
as distinguished from those at begin- 
ning or end of such period_......- 
Nonwork days following last week of 
service—in order that full annual 
leave credit for Sept. 1945, and 
quarterly leave credit of one-half day 
due as of Sept. 30, pursuant to sec. 
2.1 (a), Annual Leave Regs., may be 
given for purpose of computing 
lump-sum leave payment under act 
of Dec. 21, 1944, of employees whose 
last day of active duty will be Fri- 
day, Sept. 28—last day of their 40- 
hour workweek—administrative ac- 
tion may be taken to separate such 
employees effective Sept. 30, thereby 
including two nonwork days-.--.-..-.. 
30 days’ service in 31-day month—one- 
half day annual leave credit author- 
ized under sec. 2.1 (a), Annual Leave 
Regs., for employees who have been 
continuously employed for entire 
quarter may not be credited to em- 
ployee who was separated from serv- 
ice at close ef business on 30th day of 
31-day month ending quarter, irre- 
spective of whether any work was 
required to be performed on such 
31st day; instead, employee is limited 
to credit for two days’ annual leave 
for that quarter. 23 C. G. 837 and 
25 id. 212, distinguished -_............ 
Administrative authority to confer benefit 
by regulation—authority in sec. 5.2, 
Annual and Sick Leave Regs., for head 
of any Govt. agency to promulgate sup- 
plemental regulations “‘consistent with 
these regulations” for administering 
leave for employees ‘‘who work 24-hour 
shifts, or other uncommon tours of duty”’ 
does not authorize issuance of supple- 
mental regulations granting annual leave 
to employees specifically excepted from 
said regulations by provisions of sec. 6.1 


Compensation adjustments for excess. 
See Leaves of Absence, annual, compen- 
sation adjustments for excess. 

Employees anticipating non-return to 
duty on account of disability—where it 
was administratively Sintended not 

to accept resignation] of permanent 
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Advances—Continued. 
employee tendered near end of a 
calendar year while he was on leave 
due to ill health but to carry him in 
leave status pending action as to appli- 
cation for disability retirement, em- 
ployee is not entitled, at beginning of 
following calendar year, to credit of 26 
days’ annual leave under sec. 2.1, 
Annual Leave Regs. 23 C. G. 837_....-. 
Amount determinations—officials for 
whom no official leave records kept—in 
making lump-sum payments for leave 
under act of Dec. 21, 1944, in case of of- 
ficers appointed by President, by and 
with advice and consent of Senate, cer- 
tificate of officer stating amount of un- 
used annual leave to his credit at date of 
separation will be sufficient supporting 
evidence so far as this office is concerned. 
Basis for entitlement generally—entitle- 
ment of particular employee or class of 
employees to benefits of annual leave act 
of Mar. 14, 1936, which is applicable to 
“all civilian officers and employees of the 
United States,”’ is not dependent upon 
considerations of whether employed in 
executive, legislative, or judicial branch 
of Govt., but, rather, is dependent solely 
upon determination of whether nature 
of employment is such as to be consistent 
with grant of leave with pay under said 


Charges for employees having variable 
length workdays—in view of provisions 
of current leave regulations authorizing 
crediting and charging of annual and sick 
leave in units of hours, employees re- 
quired to work daily tours of duty of 
varying lengths from day to day may be 
charged leave on hourly basis, rather than 
on basis of one day’s leave for one day’s 
absence regardless of length of workday 
involved. Rule to contrary in 16 C. G, 
600, 20 id. 170, and 21 id. 621 need no 
RORIIT WO GIIIIIIE... 2 cnsasccneccccscen 

Compensation adjustments for excess— 
separation from service—leave advance 
used as basis for overtime compensa- 
tion—where, on and after effective date— 
July 1, 1945—of Federal Employees Pay 
Act of 1945, employee properly is granted 
advance annual leave during his work- 
week and receives his usual compensa- 
tion for that week, including overtime 
compensation for work on Saturday in 
excess of 40 hours per week, there is no 
requirement under present leave laws 
and regulations, in event of separation 
from service prior to liquidation of leave 
advance, that any adjustment be made 
for overtime compensation received— 
refund at his basic rate, only, for un- 
liquidated period of leave being re- 
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Compensation equivalent payments: 

See, also, Leaves of Absence, annual, 
lump-sum payments. 

Concurrent with other compensation. 
See Compensation, double, leaves of 
absence. 

Rate at which payable—trate inclusive of 
compensation differential—night pay 
differential authorized by sec. 301, 
Federal Employees Pay Act of 1945, 
“for duty’ within regularly scheduled 
tour of duty—basic workweek of 40 
hours—between 6 p. m. and 6 a. m. 
may not be paid during leave of ab- 
sence with pay or any other periods of 
absence from duty 

Court reporters of Federal district courts, 
in general—court reporters of Federal 
district courts, who, although employed 
under permanent appointments pur- 
suant to act of Jan. 20. 1944, on annual 
salary basis, are permitted to collect 
ftes from both private parties and Govt., 
and having no regular tour of duty—in- 
dividual reporter being subject to the 
call of the court when his services are 
needed—are to be regarded as part time 
or intermittent employees within mean- 
ing of sec. 6.1 (e), Annual and Sick 

Leave Regs., and, as such, excluded 

from annual leave benefits provided by 

act of Mar. 14, 1936, and regulations--_- 

Days outsid» of basic workweek—in gen- 
eral—provisions of Civil Service regu- 
lations, issued under Federal Employ- 
ees Pay Act of 1945, that ‘“‘Leave of ab- 
sence with pay shall not be charged for 
any absence which does not occur dur- 
ing the forty hours prescribed as the 
basic workweek,’’ relate only to officers 
and employees not exempted from pro- 
visions of said act 

Employees temporarily engaged on con- 
struction work at hourly rates—tem- 
porary employees compensated at hourly 
rates, otherwise entitled to earn annual 
leave under act of Mar. 14, 1936, and 
regulations pursuant thereto, when en- 
gaged upon their regular employment, 
do not continue to earn leave during 
periods of short duration when they are 
assigned to construction work, tempo- 
rary employees engaged on construction 
work at hourly rates being specifically 
excluded from operation of said act 

Granting of—national emergency in- 
creased maximum accumulation—effect 
of termination of emergency—while, or- 
dinarily, leave accruing during year does 
not become accumulated leave until end 
of that year, annual in excess of 60 days 
which accrues to employee within year 
in which present national emergency is 
terminated may be treated as accumu- 


lated leave under act of Dec. 17, 1942, 
to extent of leave which shall have ac- 
crued up to date of such termination 
and which shall have remained unused 
wap Seem is. so ise kiadn.. 


Heads of departments and establish- 
ments, in general—charges for days 
outside basic workweek—in recording 
charges for annual leave taken by heads 
of Govt. departments, etc., who are 
exempt from provisions of Federal Em- 
ployees Pay Act of 1945 and regula- 
tions thereunder, one day’s leave should 
be charged for absence al] day on Sat- 
urday—a day for which 1/360 of their 
annual salary is paid in accordance with 
sec. 6, act of June 30, 1906—although 
that day is ‘“‘overtime’’ day within ad- 
ministrative workweek of agency in- 
volved and no leave is chargeable for 
absences thereon of employees subject 
to said pay act 


Judicial branch employees, in general: 
Annual leave act of Mar. 14, 1936, is ap- 
plicable to employees in judicial 
branch of Govt..........--.--- 


Entitlement of particular employee or 
class of employees to benefits of an- 
nual leave act of Mar. 14, 1936, which 
is applicable to ‘‘all civilian officers 
and employees of the United States,’’ 


is not dependent upon considerations 
of whether employed in executive, 
legislative, or judicia] branch of Govt., 
but, rather, is dependent solely upon 
determination of whether nature of 
employment is such as to be consistent 
with grant of leave with pay under 


Law clerks of Federal judges, in general— 
law clerks of Federal circuit and district 
judges, whose hours of duty are not sub- 
ject to any fixed schedule applicable to 
Govt. employees generally, but, rather, 
are governed by activities of judge 
whom they serve, and who, either be- 
cause of court recess, absence of judge, 
or other circumstances, are in non-work 
status for extended periods during which 
they remain in pay status, are not en- 
titled to benefits of annual leave act of 
NR TE iiitintciion citer wasb wdedihesinan 

Leave on leave: 

Leave during period of advance notice of 
separation—in view of terms of sec- 
4.2 (a), Annual and Sick Leave Regs., 
that leave shall accrue to employee 
while in leave-with-pay status “‘pro- 
viding he returns to duty,’’ employee 
who has received advance notice of sep- 
aration of specific length of time as re- 
quired by some law or civil service 
regulation having force and effect of 
law and who has been granted annual 
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Annual—Continued. 

Leave on leave—Continued. 
or sick leave during any portion of 
such period may not, without a return 
to duty, subsequent to such leave, be 
credited with accruals of annual leave 
during such period up to and includ- 
ing fina] date of separation, 23 C. G. 
OS Te 

Sick leave immediately prior to retire- 
ment—in view of terms of sec. 4.2 (a), 
Annual and Sick Leave Regs., au- 
thorizing accrual of leave during leave 
with pay only if there be return to 
duty, U. S. park policeman granted 
extended sick leave with pay pur- 
suant to sec. 2, act of July 3, 1926, as 
amended, because of injury incurred 
in line of duty, and retired for dis- 
ability without return to duty is not 
entitled to credit for annual leave 
accruing during sick leave period, in 
computation of lump-sum payment for 
accumulated annual leave due in con- 
nection with separation from service 
by retirement... _- SE Sarna 

Legislative branch employees, in general— 
entitlement of particular employee or 
class of employees to benefits of annual 
leave act of Mar. 14, 1936, which is appli- 
cable to “‘all civilian officers and em- 
ployees of the United States,”’ is not de- 
pendent upon considerations of whether 
employed in executive, legislative, or 
judicial branch of Govt., but, rather, is 
dependent solely upon determination of 
whether nature of employment is such 
as to be consistent with grant of leave 
with pay under said act................. 

Longshoremen and stevedores, in gen- 
eral—longshoremen and stevedores paid 
on “‘when actually employed” basis who 
are not employed continuously by Govt. 
or continuously available for Govt. work, 
but whose availability for Govt. work 
depends upon their not being engaged 
upon private work when their services 
are requested through medium of hiring 
hall which is jointly controlled and oper- 
ated by private employee and employer 
organizations, are not permanent, tem- 
porary, or indefinite Govt. employees 
entitled to annual leave benefits under 

Annual and Sick Leave Regs., but, 

rather, come within the exceptions there- 

to as set forth in sec. 6.1 (e) of said regu- 

NOIR 5 ciate dinensid tn cecnsieaeSetGocs 

Lump-sum payments: 

Days included in leave period for which 
paid deciared non-workdays after 
separation—where period of accumu- 
lated and current accrued annual leave 
for which employee is to receive lump- 
sum payment under act of Dec. 2i, 
1944, included Aug. 15 and 16, 1945, 
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Lump-sum payments—Continued. 
days on which most employees were 
administratively excused from duty 
without charge to annual leave pur- 
suant to President’s request, such 
days are to be considered as days of 
leave in computing lump sum pay- 


Entitlement upon war service transfer to 
legislative branch from position under 
leave act of Mar. 14, 1936—granting of 
“leave without pay,”’ pursuant to sec. 
4, War Service Reg. LX, to employee 
subject to annual leave act of Mar. 14, 
1936, for period of essential war service 
under War Manpower Commission 
Directive No. 10, in legislative branch 
of Govt., may be regarded either as 
separation or as transfer to another 
service having different leave system 
for purposes of applying lump-sum 
leave payment provisions of act of 
Dee. 21, 1944 


Officials for whom no official leave 


Page 


338 


records kept—in making lump-sum : 


payments for leave under act of Dec. 
21, 1944, in case of officers appointed by 
President, by and with advice and 
consent of Senate, certificate of officer 
stating amount of unused annual leave 
to his credit at date of separation will 
be sufficient supporting evidence so 
far as this office is concerned 
Rate at which payable: 
Where employee with annual leave to 
his credit resigned while on leave 
without pay without returning to 
duty, lump-sum payment for his 
leave under act of Dec. 21, 1944, 
should be computed at rate of com- 
pensation under Federal Employees 
Pay Act of 1945 applicable on date of 
resignation instead of lower rate 
under prior law in effect on last day 
ee ee 
Employee entitled under act of Dec. 
21, 1944, to lump-sum payment for 
accumulated and current accrued 
leave to her credit as of June30, 1945— 
effective date of her resignation— 
should be paid in accordance with 
pay laws and regulations in effect 
on June 30, 1945, without regard to 
provisions of Federal Employees 
Pay Act of 1945 and regulations 
thereunder which became effective 
July 1, 1945 


Additional compensation which em- 
ployee receiving $1,800 per annum 
or less on June 30, 1945, would have 
received under aggregate compensa- 
tion guarantee provisions of sec. 
603 (a), Federal Employees Pay Act 
of 1945, had he not been separated 
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Annual—Continued 
Lump-sum payments—Continued. 
Rate at which payable—Continued. 


from service prior to establishment 
of 40-hour administrative workweek 
may not be included in computation 
of lump-sum leave payment which 
is required to be made on basis of 
rate of basic compensation in effect 
on last day of duty, under act of Dec. 
21, 1944, even though such work- 
week was established during leave 
period over which lump sum was 
Gi nsidsintnncchtintittiniiwctece 


Refunds upon reemployment: 


Maximum leave accumulation limita- 
tions as affecting amount refund- 
able—employee separated from serv- 
ice at or near end of calendar year 
and paid lump sum under act of Dec. 
21, 1944, for current accrued annual 
leave plus maximum of 90 days’ ac- 
cumulated leave permitted under 
act of Dec. 17, 1942, may not, upon 
reemployment in next calendar year 
prior to expiration of leave period for 
which paid, be recredited with more 
than 90 days of unexpired leave; and 
refund covering unexpired leave, as 
required by 1944 act, should cover 
only leave, not exceeding 90 days, 
recredited to employee_.........-.-- 

Reemployment in temporary position 
following separation from prior tem- 
porary position—where employee 
was separated from temporary posi- 
tion in one agency and reemployed 
by another in temporary position 
prior to expiration of leave period 
covered by lump-sum leave pay- 
ment received pursuant to act of 
Dec. 21, 1944, such employee, not 
being entitled under Annual and 
Sick Leave Regs. to transfer of leave 
credits between such positions, is not 
required to refund amount equal to 
compensation covering unexpired 
portion of such leave period, as is 
required by said act when amount 
of leave represented by such refund 
may be credited to employee by em- 
POPE A ac ince tasenncadiindén 


Separation date for purposes of. See 


Officers and Employees, separation from 
service, effective date, lump-sum leave 
payment requirements as affecting. 


Statutory requirement as affecting grant 


ot leave immediately prior to sepa- 
ration, retirement, etc.: 

See, also, Officers and Employees, 
separation from service, effective date, 
lump-sum leave payment require- 
ments as affecting. 

Notwithstanding lump-sum leave 
payment statute of Dec. 21, 1944, 
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of leave immediately prior to sepa- 
ration, retirement, etc.—Continued 
in connection with which it has 
been held that annual leave may not 
be granted immediately prior to sep- 
aration, annual leave may be 
granted to employees during period 
of advance notice of separation of 
specific length of time to which en- 
titled under law or statutory regula- 
tions such as Civil Service Comm. 
regulations with respect to employ- 
ees’ retention preference rights under 
secs. 12 and 14, Veterans’ Preference 
Act of 1944, where it is impracticable 
to retain employees on active duty 
during stich period. ----.....----- 
Inasmuch as purpose and intent of act 
of Dec. 21, 1944, with respect to em- 
Ployees being separated from service 
is to remove employees from rolls 
and to make payment in lump sum 
for any unused annual leave, it is 
view of this office that leave without 
pay may not be granted employee for 
any period subsequent to expiration 
of period of advance notice of separa- 
tion because of reduction in force, for 
purpose of enabling him to seek other 
Federal employment or for any 
other MUPRGNE. 62-8 one 05523225... 
While, generally, in view of lump-sum 
leave payment statute of Dec. 21, 
1944, terminal annual or vacation 
leave may not be granted immedi- 
ately prior to separation from service, 
employee who has received 30-day 
advance notice of separation because 
of reduction in force, to which he is 
entitled under Civil Service Com- 
mission regulations, may be granted 
annual leave during such period, 
when it is unnecessary or undesir- 
able to retain him on active duty; 
and, if he has insufficient annual 
leave to cover entire advance-notice 
period, leave without pay may he 
granted for remainder----.--.-.---- 


Substitute Postal Service employees de- 


prived of leave accrual rights by 
statute change—substitute postal em- 
ployees holding war service appoint- 
ments who have been deprived of their 
leave rights previously granted by act 
of Apr. 30, 1940, by reason of their not 
being “classified” substitute em- 
Ployees as now required by leave pro- 
visions of sec. 6, Postal Service pay 
statute of July 6, 1945—effective July 1, 
1945—may not be granted any leave 
after June 30, 1945, but may be paid 
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Lump-sum payments—Continued. 

lump sum under sec. 3, act of Dec. 21, 
1944, for annual leave accrued up to 
and including June 30, 1945, even 
though they continued after such 
date to occupy same positions and 
perform the same duties. ............. 


Transfer for short periods to posilions 
not under any leave system—upon 
transfer or assignment, for short dura- 
tion, of temporary employee from em- 
ployment subject to annual leave act 
of Mar. 14, 1936, to other employment 
not within purview of any leave sys- 
tem, lump-sum payment for leave 
under act of Dec. 21, 1944, need not be 
made—accrued annual leave to be 
carried over such short period to next 
period of employment subject to 1936 
act. 24 C. G. 522, amplified.......... 


Transfer or reappointment to positions 
not under any leave system, in gen- 
eral—Federal district court employee 
who resigned as deputy clerk, position 
under leave system, and was ap- 
pointed effective next day as court 
reporter in same court, position not 
under any leave system, is entitled 
under act of Dec. 21, 1944, to lump- 
sum payment for accumulated and 
current accrued annual leave to her 
credit on date of resignation... ......- 

Transfers to other leave systems— 
effect of retention of “leave without 
pay” status in former position under 
war service regulations—granting of 
“leave without pay,” pursuant to 
sec. 4, War Service Reg. IX, to em- 
ployee subject to annual leave act of 
Mar. 14, 1936, for period of essential 
war service under War Manpower 
Commission Directive No. 10, in legis- 
lative branch of Govt., may be re- 
garded either as separation or as trans- 
fer to another service having different 
leave system for purposes of applying 
lump-sum leave payment provisions 
Ea OT ek. Bh, BAA. ncnccncnscencnes 

Part time or intermittent employees— 

permissible workdays constituting every 

workday in month—employee appointed 
to excepted position under Civil Service 

Schedule A-1-6 for “not to exceed 20 

working days per month” and compen- 

sated at less than full time rates, is to be 
considered part time or intermittent 

employee within meaning of sec. 6.1 (e), 

Annual and Sick Leave Regs., and as 

such is not entitled to leave under annual 

leave act of Mar. 14, 1936, notwithstand- 
ing fact that 20 working days permitted 
actually constituted every working day 
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Postmasters—employment of substi- 
tutes during—expense of employing 
person to act in lieu of postmaster at 
fourth-class post office while he is 
absent on leave with pay pursuant to 
sec. 6, Postal Service pay statute of 
July 6, 1945, not having been specifi- 
cally provided for in current Post 
Office Dept. appropriations, may not 
be charged to either of appropriation 
items “‘Compensation to postmasters”’ 
or “Unusual conditions at Post Of- 


Saturdays, Sundays, and holidays. See 


Sundays and Holidays, leaves of absence, 
annual, salary and leave computations. 


Substitute employees: 


Entitlement, in general—substitute 
postal employees holding war service 
appointments who have been de- 
prived of their leave rights previous- 
ly granted by act of Apr. 30, 1940, by 
reason of their not being “‘classified’’ 
substitute employees as now re- 
quired by leave provisions of sec. 6, 
Postal Service pay statute of July 6, 
1945—effective July 1, 1945—may 
not bea granted any leave after June 
30, 1945, but may be paid lump sum 
under sec. 3, act of Dec. 21, 1944, for 
annual leave accrued up to and 
including June 30, 1945, even though 
they continued after such date to 
occupy same positions and perform 
the same duties 

Leave on leave—in determining annual 
leave credits of classified substitute 
postal employees under sec. 6, Postal 
Service pay statute of July 6, 1945, 
granting to such employees same 
annual leave benefits that accrue to 
regular employees “in proportion to 
the time employed in a pay status,” 
time such substitute employees are 
absent on authorized leave with pay 
may be counted as creditable service_ 


Recording forms and procedure for use— 
Gen. Reg. 102, Second Revision, June 28, 


Recredit of prior accrued leave: 
After temporary assignment to nonleave- 


earning position—upon transfer or as- 
signment, for short duration, of 
temporary employee from employ- 
ment subject to annual leave act 
of Mar. 14, 1936, to other employ- 
ment not within purview of any leave 
system, lump-sum payment for leave 
under act of Dec. 21, 1944, need not be 
made—accrued annual leave to be 
carried over such short period to next 
period of employment subject to 1936 
act. 24 C. G. 522, amplified 
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Preference-eligible employee restored 
following appeal of discharge, sus- 
pension, ete. 

Inasmuch as suspension from duty or 
furlough without pay constitutes 
neither separation from service nor 
break in service within meaning of 
of lump-sum leave payment statute 
of Dec. 2], 1944, and Annual and Sick 
Leave Regs., preference-eligible 
employee restored to duty after ap- 
peal to Civil Service Com., pur- 
suant to sec. 14, Veterans’ Preference 
Act of 1944, respecting his suspension 
or furlough without pay is entitled 
to recredit of all annual leave stand- 
ing to his credit at time of such sus- 
pension or furlough 

Where preference-eligible employee, 
after discharge but before restoration 
to duty following appeal to Civil 
Service Com. pursuant to sec. 14, 
Veterans’ Preference Act of 1944, 
accepted position in another Federal 
agency, restoration of leave credits, 
as well as statutory within-grade 
salary-advancement rights, are for 
determination the same as though 
restoration was without any in- 
tervening employment. ..........-.. 

Where preference-eligible employee 
entitled to benefits of Veterans’ 
Preference Act of 1944 was dis- 
charged and paid lump sum pur- 
suant to act of Dec. 21, 1944, for 
annual leave to his credit, amount 
of such leave to be recredited upon 
restoration following appeal to 
Civil Service Com. pursuant to sec. 
14 of former act is for computation 
under latter act 

Reemployment prior to expiration of 

period for which lump-sum payment 

made—maximum leave accumulation 
limitations effect—employee sepa- 
rated from service at or near end of 
calendar year and paid lump sum 
under act of Dec. 21, 1944, for current 
accrued annual leave plus maximum 
of 90 days’ accumulated leave per- 
mitted under act of Dec. 17, 1942, may 
not, upon reemployment in next 
calendar year prior to expiration of 
leave period for which paid, be re- 
credited with more than 90 days of 
unexpired leave; and refund covering 

unexpired leave, as required by 1944 

act, should cover only leave, not ex- 

ceeding 90 days, recredited to em- 


Rights in general of employees restored 
following appeal of separation, etc., 
account reduction in force—rules set 


620 


preference-eligible employees who are 
restored to duty following appeal to 
Civil Service Com., pursuant to sec. 
14, Veterans’ Preference Act of 1944, 
respecting their discharge, suspension, 
furlough without pay or reduction in 
rank or compensation are for applica- 
tion upon restoration in reduction in 


Secretaries of Federal judges, in general— 


secretaries of Federal circuit and district 
judges, whose hours of duty are not sub- 
ject to any fixed schedule applicable to 
Govt. employees generally, but, rather, 
are governed by activities of judge 
whom they serve, and who, either be- 
cause of court recess, absence of judge, or 
other circumstances, are in non-work 
status for extended periods during which 
they remain in pay status, are not en- 
titled to benefits of annual leave act of 
Mar. 14, 1936 


Separation from service: 


Leaveonleave. See Leaves of Absence, 

annual, leave on leave. 

Matters affected by lump-sum leave 
payment statute of Dec. 21, 1944. See 
Leaves of Absence, annual, lump-sum 
payments, 


Status as being synonymous with duty— 


leave with pay status, either annual or 
sick, is synonymous with duty status to 
be included within basic 40-hour work- 
week established pursuant to sec. 604, 
Federal Employees Pay Act of 1945. 


Temporary employees—effect of absence 


on “overtime” day of workweek—under 
current leave regulations, and in light of 
Federal Employees Pay Act of 1945, 
temporary employee’s absence from 
duty on “overtime” day of adminis- 
trative workweek during his initial 
service month is not to be regarded as 
break in service preventing accrual of 
leave for that month 


Unused leave money equivalent charge to 


annual operating expense—in case of 
employees compensated in whole with 
moneys from General Supply Fund 
which, under act of Feb. 27, 1929, as 
amended, is made permanently avail- 
able—as distinguished from annual 
appropriations subject to fiscal year 
limitations—amount equivalent to com- 
pensation for unused annual leave 
accrued during any fiscal year, com- 
puted on basis of employees’ salary 
rates at close of fiscal year, may be 
charged as contingent liability to an- 
nual operating expense of fund appli- 
cable to that fiscal year. 24 C. G. 578, 


Furlough—without pay. See Leaves of Ab- 
sence, without pay. 


forth herein respecting within-grade 
promotion and leave recredit rights of 
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Military : 

Concurrent civilian employment. See 
Compensation, double, military personnel 
on civilian duty. 

Enlisted service immediately preceding 
commissioning as basis for granting— 
leave of absence granted Naval Reserve 
officer on active duty as commissioned 
officer immediately following his dis- 
charge as enlisted man may not be con- 
sidered as having been granted to him 
on account of his prior service as enlisted 
man, so as to entitle him to full pay and 
allowances as commissioned officer for 
any leave in excess of that permitted 
under sec. 1265, R. S., for commissioned 
a nenppitniobibcibesimnindin 

Excess—half-pay rights—excess leave of 
absence granted Naval Reserve officer 
for purpose of affording brief period of 
rest and relaxation upon acceptance of 
commission immediately following dis- 
charge as enlisted man and prior to 
reporting to new station may not be 
considered as granted or taken to permit 
officer to engage in “‘service other than 
that of the Government of the United 
States” within meaning of act of Feb. 
11, 1925, so as to require forfeiture of 
half pay authorized under sec. 1265, 
R. S., during such period............... 

First fiscal year of service—inasmuch as 
fiscal year has been regarded as leave 
year of officers of military and naval 
service, and, in determining officer’s 
leave credit, only pro rata leave credit is 
allowed for time served in fiscal year in 
which officer first enters service, Naval 
Reserve officer who was granted leave 
upon acceptance of his commission 
immediately following his discharge as 
enlisted man is not entitled to full pay 
and allowances under sec. 1265, R. S., 
for period covered by any leave granted 
in excess of his pro rata leave credit as 


Status of Army officers as being “‘on the 
active list” during—officer of Army is 
“on the active list” during authorized 
leaves of absence whether leave be taken 
during active service or as terminal 
leave immediately prior to final dis- 
charge from active service, within mean- 
ing of sec. 1222, R. S., providing that 
commission of Army officer on active 
list shall be vacated should he accept 
EE <= Lon cnaevntineabaaianennes 

Warrant officers appointed as commis- 
sioned officers—transfer of leave cred- 
it—Army warrant officers who are tem- 
porarily commissioned in Army of U. &., 
pursuant to act of Sept. 22, 1941, as 
amended, with no break in service con- 
tinue to serve on duty as “‘officers’’ of 
Army within meaning of Army leave 
acts (sec. 1265, R. S., and act of July 29, 


402 


38 
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1876), and, therefore, such officers are 
entitled to carry forward their accumu- 
lated leave into their commissioned 
officer status, irrespective of whether 
they served as warrant officers in 
Regular Army or Army of U.S 3C.G. 
313 and 24 id. 291, distinguished__.....__. 


Overtime: 


Compensation equivalent payments— 
expiration of statutory authority under 
which time-off right accrued—overtime 
compensation in lieu of compensatory 
time off from duty which employee failed 
to receive on or prior to June 30, 1945, 
through no fault of his own, for overtime 
work in excess of 48 hours per week prior 
to July 1, 1945, under terms and condi- 
tions of War Overtime Pay Act of 1943, 
and reculations pursuant thereto, is pay- 
able at compensation rate in effect for 
employee as of June 30, 1945, rather than 
at rate in effect when payment is made. 

In lieu of overtime compensation: 

See, also, Compensution, overtime, war 
emergency general salary increase, com- 
pensatory time. 

Administrative provision for as being 
mandatory or discretionary—under 
sec. 202 (a), Federal Employees Pay 
Act of 1945, providing that heads of 
departments, etc., “‘may’’ by regula- 
tion provide for granting of com- 
pensatory time off from duty in lieu 
of overtime compensation for irregular 
or occasional work in excess of 48 hours 
in any administrative workweek, is- 
suance of regulations in respect of such 
compensatory time is not mandatory, 
and, therefore, head of agency may 
determine that all overtime service 
ordered or approved shall be paid for 
nici aned ceinianer neiadiobeinas 

Amount to be granted as equivalent of 
extra time served—compensatory time 
off in lieu of overtime compensation 
which may be granted employee for 
irregular or occasional work in excess 
of 48 hours per week, pursuant to sec. 
202 (a), Federal Employees Pay Act 
of 1945, should be granted at rate 
of hour for each hour of overtime 
worked, rather than on basis of one 
and one-half hours for hour of over- 


Compensation rights where not taken or 
granted within prescribed period— 
under authority of sec. 2U2 (a), Federal 
Employees Pay Act of 1945, head of 
agency may by regulation fix time 
limit within which compensatory time 
off from duty in lieu of overtime com- 
pensation for irregular or occasional 
service in excess of 48 hours per week 
may be requested or taken, and pro- 
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vide for forfeiture of right to overtime 
compensation upon failure to take, 
within prescribed limit, compen- 
pensatory time off which employee 
had requested; but overtime com- 
pensation may not be denied where 
failure is due to exigency of service 
beyond employee’s control. Compare 


Employees’ discretionary rights—there 
is no discretion vested by sec. 202 (a), 
Federal Employees Pay Act of 1945, 
in head of agency to grant compen- 
satory time off from duty in lieu of 
overtime compensation for occasional 
or irregular overtime service in excess 
of 48 hours in any administrative 
workweek, overtime compensation 
being payable for all overtime service 
unless employee specifically requests 
compensatory time off from duty in 
ee esa ee 


Employees workirg in” regularly” recur- 
ring cycles under rotating-shift 
system—War Dept. firefighters and 
similar protective and custodial em- 
ployees who work more than 48 hours 
during administrative workweek in 
regularly recurring cycles under 
rotating-shift system are not to be 
regarded as rendering “occasional or 
irregular” overtime duty for which 
compensatory time off may be granted 
under sec. 202 (a), Federal Employees 
Pay Act of 1945, in lieu of payment 
of overtime compensation under sec. 


Granting of on “overtime” day of work- 


week: 

In case of employees of Office of Archi- 
tect of the Capitol occupying posi- 
tions subject to Classification Act, 
it is proper under sec. 202(b), Federal 
Employees Pay Act of 1945, to grant 
compensatory time off from duty on 
Saturday—“‘overtime” day of ad- 
ministrative workweek of more than 
40 hours—in lieu of paying overtime 
compensation under sec. 201 for 
work previously performed in excess 
of 40 hours—in any administrative 
workweek, and to pay for such 
compensatory time off at overtime 

Leave with pay status, either annual 
or sick, is synonymous with duty 
status to be included within basic 
40-hour workweek established pur- 
suant to sec. 604, Federal Employees 
Pay Act of 1945, and, therefore, 
employee of Office of Architect of 
the Capitol occupying position sub- 
ject to Classification Act may be 
granted otherwise proper com- 
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Overtime—Continued. 
In lieu of overtime compensation—C on. 
Granting of on “overtime” day of work- 
week—Continued. 
pensatory time off from duty on 
Saturday during workweek of more 
than 40 hours in which he had been 
granted annual or sick leave with 
pay during his basic 40-hour work- 
week, and be paid therefor at 
OUGTUES TONE. <n cvenveccesecseeideq 
Employees permitted to take com- 
pensatory time off from duty in lieu 
of overtime compensation for ir- 
regular or occasional duty in excess 
of 48 hours in any regularly sched- 
uled administrative workweek, 
under authority of sec. 202 (a), 
Federal Employees Pay Act of 
1945, may be granted such com- 
pensatory time off during over- 
time hours (Saturday morning) 
of administrative workweek. - ------ 
Time limit for taking—under authority 
of sec. 202 (a), Federal Employees Pay 
Act of 1945, head of agency may by 
regulation fix time limit within which 
compensatory time off from duty in 
lieu of overtime compensation for 
irregular or occasional service in excess 
of 48 hours per week may be requested 
or taken, and provide for forfeiture of 
right to overtime compensation upon 
failure to take, within prescribed 
limit, compensatory time off which 
employee had requested; but over- 
time compensation may not be denied 
where failure is due to exigency of 
service beyond employee’s control. 
Compare 23 C. G. 253; see, also, 25 
Recording forms and procedure for use— 
Gen. Reg. 102, Second Revision, June 28, 
Sick: 
Accrual: 

Leave on leave with pay. See Leaves of 
Absence, sick, leave on leave. 

Monthly, quarterly, fractional month, 
ete., credits—effect of suspension 
from duty or other leave without pay- 
in applying sec. 4.3, Annual and Sick 
Leave Regs., respecting reductions in 
leave credits for absences ‘‘in a nonpay 
status,” in light of Federal Employees 
Pay Act of 1945, there should be 
counted all days in nonpay status 
during administrative workweek on 
which employee regularly works and 
receives compensation, including 
Saturday, “‘overtime” day (to be re- 
garded as one day whether 4 or 8 hours’ 
service be required); and all nonpay 
days, including Sundays, within 
period of leave without pay, as dis- 
tinguished from those at beginning or 
CS I FOE i caccccvccnctecentn 
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Advances—employees anticipating non- 
return to duty on account of disability— 
where it was administratively intended 
not to accept resignation of permanent 
employee tendered near end of a calendar 
year while he was on leave due to ill 
health but to carry him in leave status 
pending action as to application for 
disability retirement, employee is not 
entitled, at beginning of following cal- 
endar year, to 30 days’ advance sick 
leave under sec. 3.8, Sick Leave Regs. 


Charges for employees having variable 
length workdays—in view of provisions 
of current leave regulations authorizing 
crediting and charging of annual and 
sick leave in units of hours, employees 
required to work daily tours of duty of 
varying lengths from day to day be may 
charged leave on hourly basis, rather 
than on basis of one day’s leave for one 
day’s absence regardless of length of 
workday involved. Rule to contrary 
in 16 C. G. 600, 20 id. 170, and 21 id. 621 
need no longer be applied............... 

Compensation equivalent payments—rate 
at which payable—rate inclusive of 
compensation differential—night pay 
differential authorized by sec. 301, 
Federal Employees Pay Act of 1945, 
“for duty’ within regularly scheduled 
tour of duty—basic workweek of 40 
hours—between 6 p. m. and 6 a. m. may 
not be paid during leave of absence with 
pay or any other periods of absence 
i nial het einen nedeiess 

Days outside basic workweek—in 
general—provisions of Civil Service 
regulations, issued under Federal Em- 
ployees Pay Act of 1945, that “Leave of 
absence with pay shall not be charged 
for any absence which does not occur 
during the forty hours prescribed as the 
basic workweek,” relate only to officers 
and employees not exempted from 
provisions of said act... ..........--.-.. 

Heads of departments and establish- 
ments, in general—charges for days 
outside basic workweek—in recording 
charges for sick leave taken by heads of 
Govt. departments, etc., who are exempt 
from provisions of Federal Employees 
Pay Act of 1945 and regulations there- 
under, one day’s leave should be charged 
for absence all day on Saturday—a day 
for which 1/360 of their annual salary is 
paid in accordance with sec. 6, act of 
June 30, 1906—although that day is 
“overtime” day within administrative 
workweek of agency involved and no 
leave is chargeable for absences thereon 
of employees subject to said pay act. -_- 
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Judicial branch employees, in general— 
sick leave act of Mar. 14, 1936, is applica- 
ble to employees of judicial branch of 


Leave on leave—leave during period of 
advance notice of separation—in view 
of terms of sec. 4.2 (a), Annual and Sick 
Leave Regs., that leave shall accrue to 
employee while in leave-with-pay status 
“providing he returns to duty,’’ em- 
ployee who has received advance notice 
of separation of specific length of time 
as required by some law or civil service 
regulation having force and effect of law 
and who has been granted annual or sick 
leave during any portion of such period 
may not, without a return to duty, sub- 
sequent to such leave, be credited with 
accruals of sick leave during such period 
up to and including final date of separa- 
tion. 23 C. G. 732, distinguished--___-- 

Longshoremen and stevedores, in general— 
longshoremen and stevedores paid on 
“when actually employed” basis who are 
not employed continuously by Govt. or 
continuously available for Govt. work, 
but whose availability for Govt. work 
depends upon their not being engaged 
upon private work when their services 
are requested through medium of hiring 
hall which is jointly controlled and 
operated by private employee and em- 
ployer organizations, are not permanent, 
temporary, or indefinite Govt. employ- 
ees entitled to sick leave benefits under 
Annual and Sick Leave ‘Regs., but, 
rather, come within the exceptions 
thereto as set forth in sec. 6.1 (e) of said 


Military duty—recredit of sick leave upon 
return to civilian duty. See Leaves of 
Absence, sick, recredit of prior accrued 
leave, after military duty. 

Part time or intermittent employees— 
permissible workdays constituting every 
workday in month—employee appointed 
to excepted position under Civil Service 
Schedule A-1-6 for ‘‘not to exceed 20 
working days per month” and com- 
pensated at less than full time rates, is 
to be considered part time or inter- 
mittent employee within meaning of sec. 
6.1 (e), Annual and Sick Leave Regs., 
and as such is not entitled to leave under 
sick leave act of Mar. 14, 1936, notwith- 
standing fact that 20 working days per- 
mitted actually constituted every work- 
ing day in particular month. ._......-- 

Postal Service: 
Postmasters—employment of substi- 

tutes during—expense of employing 
person to act in lieu of postmaster at 
fourth-class post office while he is ab- 
sent on leave with pay pursuant to 
sec. 6, Postal Service pay statute of 
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; July 6, 1945, not having been specifi- 
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After military duty—Continued. 


cally provided for in current Post Of- 
fice Dept. appropriations, may not be 
charged to either of appropriation 
items ‘‘Compensation to postmasters” 
or “Unusual conditions at Post 


act, employee reemployed after mili- 
tary duty in other than his former 
agency is not, by virtue of said act, 
entitled to have his unused sick 
leave restored. 24 C. G. 410, over- 


ie aa ticle 568 II, «-cnsnnnmnneiieaminage 852 
Saturdays, Sundays, and holidays. See Preference-eligible employee restored 
Sundays and Holidays, leaves of absence, following appeal of discharge, sus- 

sick, salary and leave computations. pension, etc.: 

Substitute employees: Inasmuch as suspension from duty or 
Entitlement, in general—substitute furlough without pay constitutes 
postal employees holding war service neither separation from service nor 
appointments who have been de- break in service within meaning of 
prived of their leave rights pre- lump-sum leave payment statute of 
viously granted by act of Apr. 30, Dec. 21, 1944, and Annual and Sick 
1940, by reason of their not being Leave Regs., preference-eligible em- 
“classified’’ substitute employees as ployee restored to duty after appeal 
now required by leave provisions of to Civil Service Com. pursuant to 
sec. 6, Postal Service pay statute of sec. 14, Veterans’ Preference Act of 
July 6, 1945—effective July 1, 1945— 1944, respecting his suspension or 
may not be granted any leave after furlough without pay is entitled to 
I alata 386 recredit of all sick leave standing to 
Leave on leave—in determining sick his credit at time of such suspension 

leave credits of classified substitute I «i cincitinainentniiiainie 620 
postal employees under sec. 6, Postal Where preference-eligible employee, 
Service pay statute of July 6, 1945, after discharge but before restora- 
granting to such employees same tion to duty following appeal to Civil 
sick leave benefits that accrue to Service Com. pursuant to sec. 14, 
regular employees ‘‘in proportion to Veterans’ Preference Act of 1944, ac- 
the time employed in a pay status,” cepted position in another Federal 
time such substitute employees are agency, restoration of leave credits, 
absent on authorized leave with pay as well as statutory within-grade 
may be counted as creditable salary-advancement rights, are for 
CI in cidilinainides axitnnenettbniind 450 determination the same as though 
Recording forms and procedure for use— restoration was without any inter- 

Gen. Reg. 102, Second Revision, June vening employment. -.............. 620 
ei cicadas mal tactiintiienesiih 940 Where preference-eligible employee 
Recredit of prior accrued leave: entitled to benefits of Veterans’ 
After military duty: Preference Act of 1944 was discharged 


Provisions of sec. 402, Federal Em- 
ployees Pay Act of 1945, under 
which war service, etc., appointees 
may count military service toward 
within-grade salary advancements 
upon restoration, reemployment, or 
reinstatement in positions subject 
thereto, relate exclusively to within- 
grade salary advancements, and 
have no effect upon existing rules 
regarding other reemployment bene- 
fits, such as restoration of sick leave. 

Restoration in other than former posi- 
tion—Civil Service Com. having de- 
termined for purposes of reemploy- 
ment provisions of sec. 8, Selective 
Training and Service Act of 1940, as 
amended, that Govt. is not single 
employer, that veteran has no man- 
datory right of restoration in agency 
other than one from which fur- 
loughed, and that acceptance of em- 
ployment in different agency does 
not constitute restoration under said 


151 


and paid lump sum pursuant to act 
of Dec. 21, 1944, for annual leave to 
his credit, sick leave may be re- 
credited, upon restoration following 
appeal to Civil Service Com. pur- 
suant to sec. 14 of former act, only if 
period between discharge and resto- 
ration was less than break-in-service 
period prescribed by Annual] and 
RR RE isis cwemen odsesodane 


Rights in general of employees restored 


following appeal of separation, etc., 
account reduction in force—rules set 
forth herein respecting within-grade 
promotion and leave recredit rights of 
preference-eligible employees who are 
restored to duty following appeal to 
Civil Service Com., pursuant to sec. 
14, Veterans’ Preference Act of 1944, 
respecting their discharge, suspension, 
furlough without pay or reduction in 
rank or compensation are for applica- 
tion upon restoration in reduction in 


620 
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LEAVES OF ABSENCE—Continued. 
Sick—Continued. 


Separation from service—leave on leave. 
See Leaves of Absence, sick, leave on leave. 
Status as being synonymous with duty— 
leave with pay status, either annual or 
sick, is synonymous with duty status to 
be included within basic 40-hour work- 
week established pursuant to sec. 604, 
Federal Employees Pay Act of 1945... 
Sundays and holidays. See Sundays and 
Holidays, leaves of absence, sick. 
Temporary employees—effect of absence 
on “overtime” day of work week—under 
current leave regulations, and in light of 
Federal Employees Pay Act of 1945, 
temporary employee’s absence from 
duty on “‘overtime’”’ day of administra- 
tive workweek during his initial service 
month is not to be regarded as break in 
service preventing accrual of leave for 
EE ee ee 


Sundays and holidays. See Sundays and 


Holidays, leaves of absence. 


Traveling expenses. See Traveling Expenses, 


leaves of absence. 


Without pay: 


Accrual of annual and sick leave during 
periods of. See Leaves of Absence, an- 
nual, accrual; Leaves of Absence, sick, 
accrual, 

After expiration of period of advance 
notice of separation from service—in- 
asmuch as purpose and intent of act of 
Dec. 21, 1944, with respect to employees 
being separated from service is to re- 
move employees from rolls and to make 
payment in lump sum for any unused 
annua! leave, it is view of this office that 
leave without pay may not be granted 
employee for any period subsequent to 
expiration of period of advance notice of 
separation because of reduction in force 
for purpose of enabling him to seek other 
Federal employment or for any other 
DED ni-cakmecescunencnencntObaccnent 

Compensation deductions—firefighters, 
etc., whose tours of duty include “stand- 
by” or “on call” time—firefighters and 
similar protective and custodial em- 
ployees whose 24-hour periods of duty 
involve “stand-by” or ‘‘on call” time, 
and who may be compensated under 
Federal Employees Pay Act of 1945 at 
straight-time rates on basis of two-thirds 
of hourly basic compensation for each of 
first 60 hours on job—one-third of each 
24 hours of duty being considered sleep- 
ing and eating time—should be charged 
with two-thirds of hour’s pay for each 
hour in nonpay status, rather than with 
RI cock data airiniphecmtinpinamwaiknnnen 

During period of advance notice of sepa- 
ration from service—while, generally, 
in view of lump-sum leave payment 
statute of Dec, 21, 1944, terminal annual 
or vacation leave may not be granted 


INDEX 
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161 


DIGEST 


LEAVES OF ABSENCE—Continued. 
Without pay—C ontinued. 


immediately prior to separation from 
service, employee who has received 30- 
day advance notice of separation because 
of reduction in force, to which he is en- 
titled under Civil Service Commission 
regulations, may be granted annual leave 
during such period, when it is unneces- 
sary or undesirable to retain him on 
active duty; and, if he has insufficient 
annual leave to cover entire advance- 
notice period, leave without pay may 
be granted for remainder. _............. 
Employment of substitutes for post- 
masters on leave without pay—expense 
of employing person to act in lieu of 
postmaster at fourth-class post office 
while he is absent on leave without pay, 
not having been specifically provided 
for in current Post Office Dept. appro 
priations, may not be charged to either 
of appropriation items ‘“‘Compensation 
to postmasters”’ or ‘Unusual conditions 
EE IIE oSscoercenanncwneteceense 
Granting of for military duty period as 
affecting civilian status, in general— 
there is no authority to continue civilian 
status of postal employees while on 
“military furlough” without pay during 
their service in armed forces._........--. 
Rescission—preference-eligible employ- 
ees—sec. 14, Veterans’ Preference Act 
of 1944, requiring that Civil Service 
Com., after investigation and considera- 
tion of appeal, pursuant to said section, 
by preference-eligible employee from 
administrative furlough without pay, 
“shall submit its findings and recom- 
mendation to proper administrative 
officer,” vests no authority in either 
Civil Service Com, or administrative 
agency concerned to restore employee as 
of date of such administrative furlough 
without pay; instead, effective date of 
restoration is date on which administra- 
tive restoration actually is effected____. 
Restoration, after separation, for purpose 
of granting—where employee has been 
given required written notice of his 
separation from service, on account of 
reduction in force, as of certain day, and 
actually has left service on that date, 
there having been no modification of 
administrative action prior thereto, 
employee may not thereafter be restored 
to his former position for sole purpose of 
being granted leave without pay 


LIBRARY OF CONGRESS: 
Public property disposal authority under 


Surplus Property Act—in view of pro- 
visions of sec. 3 (a), Surplus Property Act 
of 1944, as amended, defining, for purposes 
of surplus property disposal program, 
“Government agency” as “any executive 
department * * * or other agency in the 
executive branch of the Federal Govern- 
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LIBRARY OF CONGRESS—Con. 


ment,” Library of Congress—agency not in 
executive branch of Govt.—may not act 
as “‘disposal agency”’ as defined in sec. 
3 (c) of said act for purpose of distributing 
surplus textbooks which had been used in 


Page 


MEDICAL TREATMENT—Con. 


Private—Continued. 
Selective Service registrants—Con, 
are available, even though installation 
of bridge may have been desirable or 
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Page 


necessary from medical viewpoint.... 207 
Army and Navy training program.-.-_.__- 688 Plastic surgery as constituting “emer- 
LICENSES: gency medical care”—funds appro- 
Right to manufacture article from Govt. priated to Selective Service System 
drawings—execution by Dept. of State of for “emergency medical care”’ of regis- 
agreement proposing, in effect, perma- trants suffering illness or injury while 
nently to vest in globe manufacturer bene- under Selective Service jurisdiction 
ficial ownership of Govt. drawings for are not available for defraying cost of 
aeronautical globe map by granting irre- plastic surgery in otherwise proper 
vocable, exclusive right to make printing cases unless it be shown that compe- 
plates from photographic negatives of tent medical opinion is to effect that 
drawings to be used in printing maps for emergency continued and that emer- 
covering globes for sale to public, as well as gency medical care of illness or injury 
to Govt. at reduced prices, would, in involved requires such surgery........ 207 
absence of specific statutory authority, be Prosthetic appliances as constituting 
in violation of Art. IV, Sec. 3, Cl. 2, U. 8. “emergency medical care’’—funds ap- 
Constitution, granting the Congress ex- propriated to Selective Service System 
clusive jurisdiction to dispose of Govt. for “emergency medical care’ of regis- 
property. 17 C. G. 1070, and 18 id. 967, trants suffering illness or injury while 
CIN. ov ninkcencstcnsccsntbobesen 909 under Selective Service jurisdiction 
State gasoline tax exemption—fee payment are not available for defraying cost of 
by Federal Government—fees for licenses prosthetic appliances in otherwise prop- 
required by State of North Dakota as con- er cases unless it be shown that com- 
dition precedent to purchase of gasoline petent medical opinion is to effect that 
for non-highway purposes without pay- emergency continued and that emer- 
ment of otherwise applicable State tax gency medical care of illness or injury 
thereon are payable from Federal funds to involved requires furnishing of such 
extent necessary to enable U. S. to avail II. «.ccnscciasnintscinihitnthemenemniiniiitiaaainin 207 
itself of privilege of such tax exemption on MEETINGS: 
same terms as are applicable to private See Traveling Expenses, conventions, con- 
users. 3 C. G. 663, distinguished. _...... 10 ferences, etc. 
MARRIAGE: MESSES: 
See Husband and Wife. See Subsistence, messes. 
MEDICAL TREATMENT: MILEAGE: 
Private: Active duty—release from active duty. See 
Leaves of absence—military, naval, etc., Mileage, release from active duty. 
personnel—Coast Guard enlisted men Advance payment—Reservists discharged 
generally—duty of furnishing .,.medical, while on active duty—discharge of Reserve 
surgical, and dental treatment and hos- officer on active duty for line-of-duty dis- 
pitalization”’ to personnel of Coast Guard ability or for reasons not due to his own 
* having been imposed on Public Health misconduct is tantamount to release from 
Service by Public Health Service Act of active duty; hence, officer so discharged is 
July 1, 1944, and funds having been ap- entitled under sec. 7, act of Sept. 7, 1944, 
propriated to Service for such purposes, amending sec. 3, Pay Readjustment Act 
cost of furnishing emergency civilian of 1942, to advance payment of mileage 
medical treatment, hospitalization, ete., from place of release to place from which 
to enlisted personnel of Coast Guard ordered to active duty without regard to 
while on leave or liberty during period PORRIREINS OF ITE onc ccccecnecccuncee 425 
Coast Guard was operating as part of Headquarters—au tomobiles, use of privately 
Navy may not be charged to Navy owned—designation of home as head- 
Dept. appro. 24 C.G. 681, amplified... 490 quarters—where, due to nature of duties, 
Selective Service registrants: employees are authorized to use their 
Dental work as constituting “emergency homes located in rural areas as their official 
medical care”—expense of fitting Se- headquarters, such employees may be paid 
lective Service registrant with dental mileage for use of privately owned auto- 
bridge some time after his return home mobiles for official travel, properly author- 
from induction station at which he had ized in advance, to and from their homes; 
been treated for dental injury sutfered however, in view of provisions of pars. 3 
while there may not be regarded as and 12 (a), Standardized Govt. Travel 
expense of “emergency medical care’”’ Regs., no mileage may be allowed for travel 
for which funds appropriated by Na- within radius of two miles of employee’s 
tional War Agency Appro. Act, 1945, I iisiteidcincktdoniietinndns tenes ll 
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MILEAGE—Continued. 
Release from active duty: 


Discharge effective prior to completion of 


travel to home—mileage authorized by 
sec. 9, act of Sept. 7, 1944, amending sec. 
12, Pay Readjustment Act of 1942, which 
accrues only incident to performance by 
“officer”’ of travel under competent or- 
ders, does not accrue incident to travel 
performed by Naval Reserve officer 
from his last station to his home subse- 
quent to his severance from naval serv- 
ice by way of discharge, irrespective of 
authority under sec. 7 of 1944 act for ad- 
vance payment of mileage from place of 
release to place from which ordered to 
active duty without regard to actual 
performance of travel. 20 C. G. 757; 21 
id. 819, distinguished... ..........-....- 
Retired personnel—home of record v. 
home of selection—rule in 24 C. G. 291, 
that mileage and transportation of de- 
pendents of retired officers recalled to 
active duty are restricted, upon release 
from active duty, to home of record—as 
distinguished from home of selection— 
is for application to such officers who 
have been furnished such benefits to 
home of their selection upon retirement, 
and does not deprive retired officers re- 
called to active duty of rights to mileage 
to home selected by them, where, by 
reason of their recall to active duty, 
travel thereto had not been performed 
within specified time limit (25 C. G. 


Time limitation for travel performance— 
effect of release during present war—in 
view of existing transportation, housing, 
etc., conditions, requirement that Army 
officers retired or relieved from active 
duty perform travel to their homes with- 
in one year in order to be entitled to mile- 
age (compare 24 C. G, 291) may be re- 
laxed, provided Army Regulations be 
appropriately amended, to permit pay- 
ment in connection with travel accom- 
plished within one year after termination 
of present war or within one year after 
date of retirement or relief from active 
duty, whichever is later...........-.._. 


Retirement—time limitations—effect of re- 
tirement during present war—in view of 
existing transportation, housing, etc., con- 
ditions, requirement that Army officers 
retired or relieved from active duty per- 
form travel to their homes within one year 
in order to be entitled to mileage (compare 
24 C. G. 291) may be relaxed, provided 
Army Regulations be appropriately 
amended, to permit payment in connec- 
tion with travel accomplished within one 
year after termination of present war or 
within one year after date of retirement or 
relief from active duty, whichever is later. -. 


Page | MILEAGE—Continued. 
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493 


Travel by privately owned automobile: 
Dependents of transferred civilian em- 


ployees: 
In general: 

Under sec. 201 (a), Independent Offices 
Appro. Act, 1946, and Executive 
regulations thereunder, expenses of 
transportation of employees’ families 
upon permanent change of station 
may be authorized on actual expense 
basis for travel by privately owned 
automobile not to exceed cost by 
common carrier; but commutation 
of such expense on mileage basis may 
not be authorized for such travel by 
families separate and apart from 
employee himself................... 

Since mileage for use of privately 
owned automobile is authorized, 
pursuant to act of Feb. 14, 1931, as 
amended, only to “civilian officer or 
employee engaged in necessary trav- 
el on official business,’ expenses of 
transportation of members of em- 
ployee’s immediate family at Govt. 
expense authorized under sec. 201 
(a), Independent Offices Appro. 
Act, 1946, upon employee’s change 
of official station, may not be paid on 
mileage basis for travel by privately 
owned automobile of employee’s 
family separate and apart from em- 
TE ncsicinnmsnnditbetinbneies 


Emergency travel, in general—applica- 


bility of subsequent approval! provisions 
of par. 7, Standardized Govt. Travel 
Regs.—since act ‘of Feb. 14, 1931, as 
amended, and par. 12 (a), Standardized 
Govt. Travel Regs., require, as condition 
precedent to payment of mileage for use 
of privately owned automobile, that 
that mode of travel, as well as mileage 
rate, be authorized prior to commence- 
ment of travel, authority conferred upon 
head of department by par. 7 of said 
regulations to approve travel performed 
in emergency may not be regarded as 
including right to approve payment of 
mileage for travel by privately owned 
I io tectedmsitnnscnesasiasiaan 


Headquarters. See Mileage, headquarters, 


automobiles, use of privately owned. 


Joint travel—increase in payment by 


reason of—transferred employee accom- 
panied by family—where orders for 
change of permanent station authorized 
employee to use his privately owned 
automobile on mileage basis at stated 
rate per mile, provided that it shall not 
exceed cost by common carrier of ali 
persons Officially traveling in that ve- 
hicle, determination of economy and 
advantage may be made by comparing 
total mileage claimed with cost by com- 
mon carrier of ali persons so officially 


Page 


325 


372 


5 Pe asa 


NEES 








PEL NT mete ort “ET eer em 


sang 


INDEX DIGEST 


MILEAGE —Continued. 


Travel by privately owned automobile—Con. 
traveling, including his immediate 
family accompanying him upon proper 
authorization for their transportation 
pursuant to sec. 201 (a), Independent 
Offices Appro. Act, 1946_......-.-...... 

Postal employees using vehicles for 
special-delivery service. See Post Office 
Department, mails, special-delivery ve- 
hicles, automotive-equipment maintenance 
allowance. 

Travel without prior approval, in general— 
applicability of subsequent approval 
provisions of par. 7, Standardized Govt. 
Travel Regs.—since act of Feb. 14, 1931, 
as amended, and par. 12 (a), Standard- 
ized Govt. Travel Regs., require, as con- 
dition precedent to payment of mileage 
for use of privately owned automobile, 
that that mode of travel, as well as 
mileage rate, be authorized prior to 
commencement of travel, authority 
conferred upon head of department by 
par. 7 of said regulations to approve 
travel performed without prior author- 
ization may not be regarded as including 
right to approve payment of mileage for 
travel by privately owned automobile_- 

Tunnels—toll charges—reimbursable sta- 
tus—current appropriation for Federal 
Public Housing Authority providing for 
“reimbursement for the actual cost of 
* * © tunnel tolls” may be regarded 
as authorizing reimbursement of tunnel 
tolls in addition to authorized mileage 
allowance for travel by privately owned 
automobile; however, mileage, being 
commutation of all transportation ex- 
penses, may not be paid for distance 
traveled through tunnels. --.-........... 


MILITARY LEAVE: 


See Leaves of Absence, miliary. 


MINORS: 


State labor law as affecting Federal employ- 
ment—State law requiring that minors 
secure working papers as condition to em- 
ployment does not affect Federal Govt. in 
exercise of its sovereign rights in employ- 
ment of necessary personnel, and any 
expenses incurred to comply with such 
State law in connection with Federal em- 
ployment are not properly chargeable 
against Federal funds.-........-....-..... 


MISCELLANEOUS RECEIPTS: 


National park revenues—Fees or charges for 
motion pictures filming privilege—fees or 
charges collected for privilege of filming 
motion pictures in national parks are to be 
considered as ‘‘revenues of the national 
parks” within purview of act of June 12, 
1917, as amended, which are required to be 
covered into Treasury to credit of appro- 
priate miscellaneous receipt account, and 
may not be administratively regarded as 
donations for purpose of crediting them, 
pursuant to sec. 2, act of July 10, 1935, to 
‘National Park Trust Fund.”............ 
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Receipts from Govt. housing—in view of gen- 
eral provisions of secs. 3617 and 3618, R.S., 
and of provisions of sec. 119, Naval Appro. 
Act, 1945, which have effect of consolidat- 
ing all funds allocated to Navy Dept. 
under certain acts for temporary and low- 
cost defense housing projects and of requir- 
ing that all receipts derived from rental or 
operation of such projects be deposited as 
miscellaneous receipts, all such receipts, in- 
cluding those from projects constructed 
with funds appropriated directly to Navy 
Dept. must be covered into Treasury as 
miscellaneous receipts, without deduction 
for operation and maintenance expenses_- 


NATIONAL PARK SERVICE: 


National Park Trust Fund. See Funds, 
trust, National Park Trust Fund. 


NATIONAL WAGE STABILIZA- 


TION BOARD: 
Traveling expenses. See Traveling Er- 
penses, boards, commissions, committees, 
etc. 


NAVAL ACADEMY: 


Midshipmen—status as having “served in 
the Navy or Naval Reserve Forces * * *”’— 
lieutenant of Navy whose only service 
prior to Nov. 12, 1918, was that of midship- 
man at Naval Academy may not be re- 
garded as having “served in the Navy or 
Naval Reserve Forces prior to November 
12, 1918,”” within meaning of sec. 12 (k), act 
of June 23, 1938, as amended, so as to be 
entitled thereunder, upon retirement, to 
advancement to grade of lieutenant com- 
mander on retired list with retired pay of 
TIE so dos. tal CA ein 


NAVY: 
Insular force of the Navy—review of history 


of insular force of Navy and statutes and 
decisions relating to pay and allowances 
of members thereof... .........----------- 
Naval Reserve: 
Members of other military organizations 
accepting membership in: 

Effect on status in other organization— 
appointment of Officers’ Reserve 
Corps officer as Naval Reserve officer— 
president having appointment and 
discharge power as to both offices—is 
tantamount to acceptance of officer’s 
resignation from former organization, 
so as to constitute him de jure officer in 
latter under last appointment, and, 
therefore, prohibition in Naval Re- 
serve Act of 1938 against Naval Reserv- 
ists being members of military organi- 
zation has no operation to affect offi- 
cer’s right to count service in Naval 
Reserve for pay purposes under Pay 
Readjustment Act of 1942, as amended. 
23 C. G. 173, distinguished; prior deci- 
sions, where inconsistent herewith, no 
longer will be followed..-..........-.- 
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NAVY—Continued. 

Naval Reserve—Continued. 

Members of other military organizations 
accepting membership in—Continued. 

In general—since prohibition in Naval 
Reserve Acts against Naval Reserv- 
ists being members of military or- 
ganization has no operation to affect 
officer’s de jure status in Naval Re- 
serve, acquired upon acceptance of 
commission in Naval Reserve while 
still member of Officers’ Reserve Corps 

(25 C. G. 241), officer is entitled to 
count for pay purposes, as Naval Re- 
serve officer on active duty, service in 
Naval Reserve from date he accepted 

his commission therein, regardless of 
whether, after termination of his old 
commission, he performed ‘‘an affirma- 
tive act” constituting acceptance of 
new commission by conduct. 24C.G. 
SEs diicctmnmnnatinksins <beea 

Savings deposits. See Savings Deposits. 
NAVY DEPARTMENT: 

Appropriations. See Appropriations, Navy 

Department. 
NEGLIGENCE: 

Officers and employees—liability for Gov- 
ernment losses. See Officers and Employ- 
ees, liability, Government losses. 

NURSES: 

Pay. See Pay. 

OATHS: 

Oaths of office—requisite for pay and com- 
pensation payment—employees restored 
after separation without compliance with 
rights as veterans—employee who was 
separated from service because of reduction 
in force by qualified official contrary to 
employee’s rights as veteran under Veter- 
ans’ Preference Act of 1944 is not entitled 
to be paid salary, upon restoration, with- 
out taking oath of office required by sec. 
DUET Tt nbn hniesbcbicbbesacdbeisdidmeupien 

OFFICERS AND EMPLOYEES: 

Contracting with the Government—hire of 
airplane of employee-pilot—if, pursuant to 
act of July 3, 1945, authorizing hire of air- 
planes by General Land Office, Interior 
Dept., contract be entered into on basis of 
competitive bids received in response to 
invitation to bid requesting services of 
pilot and airplane, and, pursuant to pro- 
vision in invitation, pilot is appointed 
Govt. employee as regular fire guard, such 
contract would not be objectionable as be- 
ing in contravention of rule of public pol- 
icy against Govt. contracting with its em- 
Ployees or of prohibition in sec. 1765, R. 
8., against extra allowances or compensa- 
I SR cee witntcesccnbecsounee 

Details. See Details. 

Efficiency ratings—requirements in connec- 
tion with automatic promotions. See 
Compensation, promotions, automatic, effi- 
ciency rating requirements. 
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Continued. 


Excusing from work, in general: 


Although employee may be administra- 
tively excused during period of his basic 
40-hour workweek without charge to 
leave in certain circumstances (blood 
donations, draft summons, excessive 
heat, etc.), overtime compensation for 
overtime period of administrative work- 
week may not be paid under sec. 201, 
Federal Employees Pay Act of 1945, to 
employee administratively excused dur- 
ing that period, payment of overtime 
compensation being conditioned upon 
actual performance of duty............- 

Excusing of employees from duty by ad- 
ministrative order on Wednesday and 
Thursday, Aug. 15 and 16, 1945—days 
constituting part of their basic workweek 
of 40 hours—in accordance with Presi- 
dent’s request, did not effect loss of pay 
status on account of such absence... -- 


Holding two positions: 


See, also, Compensation, additional; Com- 
pensation, double. 

Acceptance of one “office” as vacating 
another—appointment of Officers’ Re- 
serve Corps officer as Naval Reserve 
officer—President having appointment 
and discharge power as to both offices— 
is tantamount to acceptance of officer’s 
resignation from former organization, so 
as to constitute him de jure officer in 
latter under last appointment. --.__.-_.- 

Federal restrictions applicability to Feder- 
al contributions to United Nations 
Relief and Rehabilitation Administra- 
tion—retired Army officer may, without 
regard to dual compensation and em- 
ployment statutes (act of May 10, 1916, 
as amended; act of July 31, 1894, as 
amended; and sec. 212, act of June 30, 
1932), accept office or position with 
United Nations Relief and Rehabilita- 
tion Admin.—an international agency— 
salary of which is payable from contri- 
butions to administrative expense fund 
of Administration made from moneys 
appropriated by sec. 201, act of June 30, 
1944. 23 C. G. 744, amplified........... 

Federal restrictions applicability to Feder- 
al funds contributed to States, Terri- 
tories, etc.—Federal funds granted to 
State under act of May 8, 1914, for co- 
operative agriculture extension work, 
upon being properly receipted for by 
State, lose their identity as Federal 
funds and become funds of State, and, 
therefore, concurrent employment by 
Federal Govt. of State employee paid 
from such funds need ‘not be regarded as 
in contravention of dual compensation 
and employment statutes (5 U. 8. Code 
58, 62 and 69), provided dual Federal 
and State employment prohibition of 
E. O. No. 9, dated Jan. 17, 1873, is not 
PED xcavenionsdnndvbsnnkéuanine 
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Continued. 


Holding two positions—Continued. 


Military, naval, etc., personnel employed 
in civilian positions during terminal 
travel time—term “terminal leave’’ as 
used in act of Nov. 21, 1945, permitting 
any person to enter or reenter upon 
Govt. civilian employment while on 
military terminal leave and concurrently 
to receive civilian compensation and 
military pay and allowances does not 
include travel time denominated as 
terminal travel—period immediately 
prior to but not constituting any part of 
period of terminal leave—so as to permit 
any person to enter or reenter upon such 
civilian employment during period of 
military terminal travel without regard 
to dual compensation and employment 
I i isis cttnd cikdaciddn Raeitseinctipe 

Prohibition as to Army officers accepting 
or holding civil office. See Army, offi- 
cers, civil office acceptance or holding pro- 
hibition. 

Retired military, naval, etc., personnel 

holding Federal civilian positions: 
Since retired enlisted men are expressly 
exempt from restrictions of dual com- 
pensation and employment statutes 
(act of May 10, 1916, as amended; act 
of July 31, 1894, as amended; and sec. 
212, act of June 30, 1932), retired Navy 
enlisted men who are in receipt of re- 
tired pay of their enlisted grades may 
receive compensation attached to 
civilian employment and continue to 
receive retired pay...........-.--..-.. 


Since retired warrant officer may not be 
regarded as receiving retired pay ‘‘for 
or on account of services as a commis- 
sioned officer” within meaning of 
dual compensation provisions of sec. 
212, act of June 30, 1932, such officer 
may be employed in civilian position 
and accept compensation attached 
thereto while in receipt of his retired 
pay, provided retired pay and such 
compensation each is less than $2,500 
per annum maximum contained in 
dual employment statute of July 31, 
BRON; C0 GENE. nice ccsictiiictinmnce 

Uncompensated member of board as- 
signed to compensated duties in another 
capacity—tour of duty of member of 

National Wage Stabilization Board, 

serving without compensation, which 

extends from time he leaves his place of 
residence until his return thereto may 
be suspended upon completion of duties 
incident thereto, either at end of, or 
during, workday, so that said member 
may be assigned to other compatible 
duties in compensated ‘“‘when actually 
employed” capacity .............---c<<. 
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Continued. 


Hours of work: 


Act of Mar. 28, 1934, in general—while 
there is authority under sec. 23, act of 
Mar. 28, 1934, to establish regular hours 
of labor of less than 40 per week, and to 
pay overtime compensation at rate of 
more than time and one-half, there is 
no authority to establish irregular hours 
of labor for particular employees so as 
to pay overtime rates of compensation for 
work on Saturday or other day designat- 
ed as “overtime” day, when regular 
hours of labor for that week have not 
been worked..............-- 

Administrative workweek under Federal 
Employees Pay Act as including 7-day 
period—for purposes of overtime com- 
pensation provided by sec. 201, Federal 
Employees Pay Act of 1945, for work 
“in excess of forty hours in any admin- 
istrative workweek,” administrative 
workweek required by sec. 604 to be 
established must be regarded as includ- 
ing seven consecutive days, thus per- 
mitting payment of overtime compen- 
sation for work on Saturday and Sun- 
day outside of regularly scheduled 40 
hours’ duty each week.................. 

Firefighters, etc., whose tours of duty 
include “stand-by” or “‘on call” time— 
allocation of eating and sleeping time— 
for all computation purposes, includ- 
ing application of provisions of Federal 
Employees Pay Act of 1945, in case of 
War Dept. firefighters and similar pro- 
tective and custodial employees who 
are required to render “stand-by” or 
“on call” service in rotating-shift sys- 
tems, there may be adopted “‘two-thirds 
rule’’—two-thirds of each hour of 24 on 
job to represent time in pay status and 
one-third as time out for sleeping and 
eating—in lieu of averaging number of 
regularly scheduled hours of duty per 
week in cycle of more than one week 
as provided by sec. 301 (b) (2), Chap. 
I, Civil Service Comm. regulations 


Forty-hour week—inclusion of lunch 
periods or similar non-employment 
periods—forty-hour week statute of 
Mar. 28, 1934, does not control measure 
of compensation for regular workweek, 
but, instead, provides merely for restor- 
ing of wage earnings previously reduced, 
fixing of regular hours of work not over 
40 per week and compensating for over 
time at not less than time and one-half 
so that said statute has no bearing on 
question whether, in case of certain 
hourly rate employees of Govt. Print- 
ing Office whose compensation is fixed 
under procedure set out in act of June 
7, 1924, lunch hour may be included as 
Ohne Oe We OEE BR conccscnccticnstnree 
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Continued. 


Hours of work—Continued. 
Inclusion of lunch periods or similar non- 


employment periods.—in fixing com- 
pensation of Govt. Printing Office 
journeymen, apprentices, laborers, etc., 
by the hour “for the time actually em- 
ployed,’’ under procedure set out in act 
of June 7, 1924, neither daily lunch period 
of one-half hour not any other period of 
non-employment during which employ- 
ees are regularly and totally excused 
from duty may be included as official 
time worked and be counted as time to 

Workweek establishment under Federal 
Employees Pay Act: 

District of Columbia Municipal Court 
employees—in case of employees of 
Municipal Court for Dist. of Col. 
subject to Classification Act, provi- 
sions of sec. 604, Federal Employees 
Pay Act of 1945, respecting establishment 
of basic 40-hour administrative work- 
week, when considered in connec- 
tion with provisions of sec. 201 respect- 
ing payment of overtime compensa- 
tion for employment in excess of 40 
hours in any fadministrative work- 
week, require that Chief Judge, as 
head of said court, establish basic 
40-hour workweek within period of 
not more than 6 of any 7 consecutive 
days, and officially order or approve 
additional hours of service in any ad- 
ministrative workweek for which 
overtime compensation will be paid-- 

Employees with duties requiring ir- 
regular or indefinite hours—in case 
of employees of Municipal Court for 
Dist. of Col. subject to overtime pro- 
visions of Federal Employees Pay 
Act of 1945, for whom it is not practi- 
cable to fix regular tour of definite 
hours of duty for each workday of 
calendar week, there may be estab- 
lished as basic administrative work- 
week the first 40 hours of service per- 
formed within period of not more 
than 6 days of week, and such addi- 
tional hours of service, for which over- 
time compensation may be paid, as 
is deemed necessary may be ordered 
SPRNGIOIOR  icccciccccess Rebabwenibhes 

Firefighters, etc., whose tours of duty 
include “stand-by” or “on call” 
time—applying ‘‘two-thirds rule’”’ in 
case of firefighters and similar protec- 
tive and custodual employees whose 
workweeks include periods during 
which they may not be required to 
work but are required to remain on 
duty and render “stand-by” or ‘‘on 
call” service, first 60 hours on job 
less 20 hours for sleeping and eating 
may be regarded as basic 40-hour 

workweek under Federal Employees 


315 





INDEX DIGEST 


Continued, 

Hours of work—Continued. 
Workweek establishment under Federal 

Employees Pay Act—Continued. 
Pay Act of 1945, during which straight- 
time rates of compensation (two-thirds 
of hourly basic compensation for each 
of first 60 hours on job) are payable--- 
Subordinate officers’ authority—where 
it is necessary for employees at certain 
field offices of agency to work tours of 
duty differing from schedule for em- 
ployees of agency generally, require- 
ments of sec. 604 (a), Federal Em- 
ployees Pay Act of 1945, that heads 
of departments, etc., establish basic 
40-hour workweek will be regarded 
as having been met if by administra- 
tive order there be prescribed general 
workweek pattern for field officers to 
follow in prescribing daily tours of 
duty as needs of service may require 
within such prescribed pattern 


Negligence, judgment errors, etc., in 

general: 

Ordinarily, employee’s compensation 
is payable even though through error 
or neglect of duty he should occasion 
loss to U. S., usual method of dis- 
ciplining for errors, etc., being by 
adjustment of efficiency rating or 
immediate demotion; however, when 
head of agency—in order to protect 
Govt.’s interests—has issued regu- 
lations pursuant to law which pro- 
vide for charging of Govt. losses 
occurring under certain circum- 
stances to employee responsible, 
such regulations may be regarded 
as part of contract of employment... 

There is no authority to withhold any 
part of salary deductions to em- 
ployee’s credit in retirement fund 
to cover pecuniary loss sustained 
by Govt. as result of error in judg- 
ment or neglect of duty on his 
part—whether or not a prima facie 
ease of liability be established—in 
absence of specific administrative 
regulations issued pursuant to law 
previding for assessment of charges 
against employees under such cir- 

Minors. See Minors. 

Negligence—liability of resultant Govern- 
ment losses. See Officers and Employees, 
liability, Government losses. 

Oaths of office. See Oaths. 

Political activity—reemployment after re- 
moval. See Officers and Employees, rein- 
statements, after removal for political ac- 
tivity. 

Promotions. See Classification; Compensa- 

tion, promotions. 
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Continued. Continued. 


Reduction in rank—veterans—rescission— Reinstatements—Continued. 
sec, 14, Veterans’ Preference Act of 1944, After military duty—Continued. 


requiring that Civil Service Com., after in- 
vestigation and consideration of appeal, 
pursuant to said section, by preference- 
eligible employee from administrative re- 
duction in rank, ‘‘shall submit its findings 
and recommendation to proper adminis- 
trative officer,” vests no authority in 
either Civil Service Com. or administra- 
tive agency concerned to restore employee 
as of date of such administrative reduc- 
tion; instead, effective date of restoration 
is date on which administrative restora- 
tion actually is effected 


Reinstatements: 
After military duty: 
Jurisdiction—whether employee, upon 
restoration after military service, has 
been “restored” to his former position 
or to position of “like seniority, status, 
and pay” within meaning of sec. 8, 
Selective Training and Service Act of 
1940, as amended, is not for determina- 
tion by G. A. O. but by administrative 
offices jointly with Civil Service Com.; 
however, G. A. O. is not precluded 
from deciding questions of salary and 
proper use of public funds after proper 
determination has been made that 
employee has or has not been restored 
to position in accordance with said act. 


Personnel on terminal military leave: 
Provisions of act of Nov. 21, 1945, per- 
mitting persons to enter or reenter 
upon Govt. civilian employment 
while on military terminal leave 
have effect of authorizing reem- 
ployment under sec. 8, Selective 
Training and Service Act of 1940, as 
amended, prior to expiration of mili- 
tary terminal leave 
Where, as permitted by act of Nov. 21, 
1945, former employee is to be reem- 
ployed under sec. 8, Selective Train- 
ing and Service Act of 1940, as 
amended, prior to expiration of his 
military terminal leave, he should 
be required to furnish statement 
from military establishment con- 
cerned showing that he will be en- 
titled, upon expiration of his leave, 
to certificate of satisfactory comple- 
tion of military service required by 
said sec. 8; and such reemployment 
should be made contingent upon fur- 
nishing of certificate immediately 
upon expiration of leave 
Restoration to other than former posi- 
tion: 
Effect on rights generally: 
Where, after military duty, em- 
ployee was reemployed under tem- 
porary appointment at maximum 


Restoration to other than former posi- 
tion—Continued. 

Effect on rights generally—Continued. 
salary rate of grade lower than that 
of position he held upon entering 
armed forces—such former position 
having been abolished—and was 
subsequently promoted to position 
in his former or like grade with re- 
sultant “equivalent increase in 
compensation” within meaning of 
within-grade salary-advancement 
provisions of sec. 402, Federal Em- 
ployees Pay Act of 1945, employee 
may not count his active military 
service toward within-grade salary 
advancement in latter position--- 

Civil Service Com. having deter- 
mined for purposes of reemploy- 
ment provisions of sec. 8, Selective 
Training and Service Act of 1940, 
as amended, that Govt. is not 
single employer, that veteran has 
no mandatory right of restoration 
in agency other than one from 
which furloughed, and that ac- 
ceptance of employment in differ- 
ent agency does not constitute 
restoration under said act, em- 
ployee reemployed after military 
duty in other than his former 
agency is not, by virtue of said act, 
entitled to have his unused sick 
leave restored. 24 C. G. 410, over- 
ruled in part 

Time limitation for making application— 
personnel granted terminal military 
leave—in case of former employee 
granted military terminal leave, period 
of ninety days within which he must 
make application for reemployment 
pursuant to sec. 8, Selective Training 
and Service Act of 1940, as amended, 
begins to run from date leave period 
expires, that is, time he officially is 
separated or released from active duty, 
notwithstanding provisions of act of 

Nov. 21, 1945, permitting entry or re- 

entry upon Govt. civilian employment 

prior to expiration of military terminal 


War service appointees’ rights gener- 
ally—provisions of sec. 402, Federal 
Employees Pay Act of 1945, under 
which war service, etc., appointees 
may count military service toward 
within-grade salary advancements 
upon restoration, reemployment, or 
reinstatement in positions subject 
thereto, relate exclusively to within- 
grade salary advancements, and have 
no effect upon existing rules regarding 
other reemployment benefits, such as 
restoration of sick leave. 
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Continued, 
Reinstatements—Continued. 

After removal for political activity—statu- 
tory prohibition scope, in general—where 
employee has been removed from posi- 
tion for violation of political activities 
prohibition of sec. 9, act of Aug. 2, 1939 
(Hatch Act), as amended, whether re- 
striction in subsec. (b) thereof against 
use of funds “appropriated * * * for 
such position” to pay compensation of 
such person precludes reemployment 
depends not upon nature of duties to be 
performed but upon whether same ap- 
propriation that provided funds for 
position from which removed is in- 
volved—reemployment being precluded 
if said appropriation is involved but not 
precluded if there is involved some other 
EEE ae a 

After separation without compliance with 
rights as veteran—requirements gen- 
erally—fact that Civil Service Com. de- 
termined that separation of employee 
because of reduction in force by qualified 
officer of particular administrative 
agency was not in accordance with em- 
ployee’s rights as veteran under Veter- 
ans’ Preference Act of 1944 has no effect 
to void separation, and, therefore, em- 
ployee may be restored to his former 
position only by formal appointment 
and compliance with all statutory re- 
quirements incident to such appoint- 


Compensation. See Compensation, reem- 
ployment. 

Resignation—in general—generally, public 
officer in U. S. has right to resign, which 
right may be absolute, that is, he may 
resign at his mere will or pleasure without 
regard to will or convenience of appointing 
power, or his right to resign may be 
limited, as in case of incumbent of military 
office, that is, may become effective only 
with assent of appointing power--_._.....- 

Retired—reemployment. See Retirement. 

Separation from service: 

Effective date: 
Lump-sum leave payment requirements 
as affecting: 

See, also, related matter under: Leaves 
of Absence, annual, lump-sum pay- 
ments, statutory requirements as 
affecting grant of leave immediately 
prior to separation, retirement, etc. 

In general: 

Where employee with annual leave 
to his credit resigned while on 
leave without pay without return- 
ing to duty, separation date for 
purposes of lump-sum payment 
for his leave under act of Dec. 21, 
1944, should be considered as date 
of resignation rather than last day 
ae 


241 


Continued. 
Separation from service—Continued. 
Effective date—Continued. 


Lump-sum leave payment requirements 
as affecting—Continued. 
In general—Continued. 

In order that full annual leave credit 
for Sept. 1945, and quarterly leave 
credit of one-half day due as of 
Sept. 30, pursuant to sec. 2.1 (a), 
Annual Leave Regs., may be 
given for purpose of computing 
lump-sum leave payment under 
act of Dec. 21, 1944, of employees 
whose last day of active duty will 
be Friday, Sept. 28—last day of 
their 40-hour workweek—adminis- 
trative action may be taken to 
separate such employees effective 
Sept. 30, thereby including two 
I a lasts 

Resignation prior to end of advance- 
notice period—where employee 
granted annual leave for 30-day 
period of advance notice of separa- 
tion by reduction in force to which 
he is entitled under sec. 14, Veterans’ 

Preference Act of 1944, resigns prior 

to expiration of such period, em- 

ployee’s separation, for purposes of 
lump-sum payment under act of 

Dec. 21, 1944, for remainder of ac- 

crued leave, should be made effec- 

tive at end of pay period current 
when notice of resignation is re- 
Nonwork days following last work- 
week—in order that full annual leave 
credit for Sept. 1945, and quar- 
terly leave credit of one-half day 
due as of Sept. 30, pursuant to 
sec. 2.1 (a), Annual Leave Regs., 
may be given for purpose of com- 
puting lump-sum leave payment 
under act of Dec. 21, 1944, of em- 
ployees whose last day of active 
duty will be Friday, Sept. 28—last 
day of their 40-hour workweek— 
administrative action may be taken 
to separate such employees effective 

Sept. 30, thereby including two non- 

a 


Employees called to military duty— Postal 


Service employees generally—there is no 
authority to continue civilian status of 
postal employees whiie on “military 
furlough” without pay during their 
service in armed forces 


Noncompliance with statutory, etc., con- 


ditions—effects generally—fact that 
Civil Service Com. determined that 
separation of employee because of reduc- 
tion in force by qualified officer of parti- 
cular administrative agency was not in 
accordance with employee’s rights as 
veteran under Veterans’ Preference Act 
of 1944 has no effect to void separation... 
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Continued. 
Separation from service—Cuntinued. 
Rescission: 
Preference-eligible employees: 

Sec. 14, Veterans’ Preference Act of 
1944, requiring that Civil Service 
Com., after investigation and con- 
sideration of appeal, pursuant to said 
section, by preference-eligible em- 
ployee from administrative dis- 
charge, “‘shall submit its findings 
and recommendation to proper ad- 
ministrative officer,’ vests no au- 
thority in either Civil Service Com. 
or administrative agency concerned 
to restore employee as of date of such 
administrative discharge; instead, 
effective date of restoration is date 
on which administrative restoration 
actually is effected_................-. 

Sec. 14, Veterans’ Preference Act of 
1944, requiring that Civil Service 
Com., after investigation and con- 
sideration of appeal, pursuant to 
said section, by preference-eligible 
employee from administrative sus- 
pension, “shall submit its findings 
and recommendation to proper 
administrative officer,’ vests no 
authority in either Civil Service 
Com. or administrative agency con- 
cerned to restore employee as of 
date of such administrative suspen- 
sion; instead, effective date of re- 
storation is date on which adminis- 
trative restoration actually is ef- 


See Set-Off. 

PACKING, CRATING, HAULING, 
ETC., OF HOUSEHOLD EF- 
FECTS: 

See Transportation, household effects, packing, 
crating, hauling, unpacking, etc, 


PAY: 
Additional: 
Aviation duty. See Pay, aviation duty. 
Diving duty. See Pay, diving duty. 


Sea or foreign shore duty. 
foreign shore duty. ; 
Allotments—family allotment and allow- 
ance. See Family Allotment and Allow- 
ance, 
Aviation duty: 
Aviation reserve officers’ lump-sum pay- 
ments: 

Assignment to duty under different 
classification as constituting release 
from active duty—release—other than 
at his own request or as result of dis- 
ciplinary action—of Naval Reserve 
officer from active duty as officer com- 
missioned pursuant to Naval Aviation 
Cadet Act of 1942, although he was 
immediately transferred to different 
classification and thereupon ordered to 
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See Pay, sea or 
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Aviation duty—Continued. 

Aviation reserve officers’ lump-sum pay- 

ments— Continued. 
active duty, constituted “release from 
active duty” as contemplated by sec. 
12 of act, entitling him to payment of 
lump sum provided by said section. - 
Fractional year’s service—lump sum of 
$500 for each year of active service 
authorized by sec. 12, Naval Aviation 
Cadet Act of 1942, as amended, may be 
paid on prorated basis in case of naval 
aviation reserve officer who was killed 
in line of duty before completing one 
year’s active service. C/.24C. G. 560. 


Reserve officers commissioned in regular 
service—officers whose commissions in 
Naval or Marine Corps Reserve pur- 
suant to Naval Aviation Reserve Act 
of 1939 or Naval Aviation Cadet Act of 
1942 are terminated so that they might 
accept commissions in Regular Navy 
or Marine Corps under provisions of 
sec. 2, Naval Aviation Personnel Act 
of 1940, are not entitled to lump-sum 
payment authorized by sec. 12 of 1942 
act for aviation reserve officers upon 
release from active duty.............. 


Service credit for period under errone- 
ous commission in Army of U. S. in- 
stead of Air Corps Reserve—provision 
of sec. 3, Army Aviation Cadet Act of 
June 3, 1941, that each aviation cadet, 
upon successful completion of his 
training, ‘shall be commissioned as a 
second lieutenant, Air Corps Reserve,” 
does not in and of itself constitute such 
cadets Air Corps Reserve officers from 
date they were entitled to be so ap- 
pointed, and, therefore, aviation cadet 
erroneously commissioned in Army of 
U. S. and thereafter commissioned in 
Air Corps Reserve may not count 
service in Army of U. S. in computing 
lump sum authorized by sec. 6 of act, 
upon release from active duty, as serv- 
ice as Air Corps Reserve officer -----_- 


Service period in Naval Reserve as 
affected by prior membership in 
another military organization—in view 
of holding herein, in connection with 
appointment of member of Officers’ 
Reserve Corps as aviation officer in 
Naval Reserve, that prohibition in 
Naval Reserve Act of 1938 against 
Naval Reservists being members of 
military organizations has no operation 
to affect his de jure status in Naval 
Reserve, all continuous active com- 
missioned service as aviation officer 
may be included in computing lump- 
sum payment authorized by sec. 12, 
Naval Aviation Cadet Act of 1942, as 
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PAY—Continued. 
Aviation duty—Continued. 
Aviation reserve officers’ lump-sum pay- 
ments—Continued. 

Service periods under Army of U. 8. 
temporary appointments—even though 
temporary appointment in Army of 
U. 8. of Air Corps Reserve officers on 
active duty be made under general 
authority of act of Sept. 22, 1941, rather 
than special authority of act of Feb. 
16, 1942 (see 24 C. G. 790), and regard- 
less of whether appointment under 
1941 act be preceded or followed by 
appointment under 1942 act, entire 
period of continuous active service 
may be counted as Air Corps Reserve 
service for purposes of computing 
lump-sum payment authorized by 
sec. 6, Army Aviation Cadet Act of 
DM PS hook ees ceed cee 


Commencement date for officers appointed 
from enlisted naval aviation pilot sta- 
tus—enlisted men holding designations 
as naval aviation pilot and performing 
regular and frequent aerial flights under 
permanent flight orders when appointed 
as temporary officers pursuant to act of 
July 24, 1941, it being administrative 
purpose to continue their flying status 
without break, are entitled to increased 
pay for flying for period between date of 
appointment and date of notification 
computed on pay to which entitled as 
officers, by virtue of sec. 5, act of June 30, 
1942, making temporary appointments 
under 1941 act effective from date on 
which made. 23 C. G. 578, distin- 

































































































































































Continuance during period at separation 
center: 

In absence of directive of Sec. of War 
issued pursuant to act of Feb. 18, 1946, 
imposing flying-pay restrictions during 
period from Dee. 1, 1945, to June 30, 
1946, that Army flying officers ordered 
to separation centers incident to sepa- 
ration from service are to be con- 
sidered, for flying-pay purposes, as 
assigned to duty involving “air 
activities’ within meaning of said act, 
aviation pay may not accrue to such 
officers during said period; however, 
payments actually made between Dec. 
1, 1945, and Feb. 18, 1946, will be 
viewed as in accordance with law and 
regulations then in effect ___......_. 


Right of Army flying officers to aviation 
pay otherwise due under sec. 18, Pay 
Readjustment Act of 1942. and E. O. 
No. 9195 issued thereunder is not af- 
fected by assignment to separation 
center—where officers actually remain 
in duty status involving flying prior 
to going on terminal leave—during 

periods prior to Dec. 1, 1945, effective 

date of restrictive flying-pay provisions 
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Aviation duty—Continued. 


Continuance during period at separation 
center—Continued. 
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of act of Feb. 18, 1946, regardless of 
whether payment for such prior 
periods actually were made before 
or after that date or after Feb. 18, 


Flight deficiencies: 
Deficiencies caused by combat con- 


ditions: 
Combat conditions in other than third 
month of usual three-month make- 
up period—where flight deficiencies 
of two consecutive months were 
not made up during third month 
under par. 10 (c), E. O. No. 9195, 
due to causes other than combat 
conditions during third month, 
which conditions, had they existed, 
would have entitled individual, 
under par. 10 (f) of said E. O., to 
six consecutive calendar months 
to make up such deficiencies, avia- 
tion pay may not be allowed for 
such three months on basis of flights 
performed subsequent thereto, irre- 
spective of combat conditions exist- 
ing during other than third month. 
Commanding officer’s certificate— 
provisions of subpar. (f), par. 10, 
E. O. No. 9195, authorizing “a 
period of six consecutive calendar 
months” for making up flight re- 
quirements where, due to military 
operations of particular command 
under combat conditions, personnel 
were “unable to perform the serial 
flights required by subparagraph 
(c),” are operative only where 
combat conditions in third month 
prevented performance of sufficient 
flights or accumulation of sufficient 
flying hours to meet flight require- 
ments for three months’ period 
ending with that month; and cer- 
tification by commanding officer re- 
quired by said subpar. (f) as to such 
combat conditions was required 
only with respect to third month.. 
Conditions other than combat in first 
two months of usual three-month 
make-up period—where command- 
ing officer has certified that failure 
to meet flight requirements of par. 
10 (c), E. O. No. 9195, was due to 
military operations of particular 
command under combat conditions 
during third month of prescribed 
three months’ period and required 
flying hours were accumulated 
in six months’ grace period pre- 
scribed by par. 10 (f) of said E. O., 
aviation pay may be credited for 
entire six months, even though other 
than combat conditions caused 
deficiency in two preceding months. 
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Flight deficiencies—Continued. 
Deficiencies caused by combat condi- 
tions—Continued. 
Six-month make-up period commence- 
ment—‘“‘period of six consecutive 
calendar months” prescribed by 
par. 10 (f), E. O. No. 9195, for mak- 
ing up flight requirements where 
requirements prescribed by par. 
10 (c) were not met because of com- 
bat conditions, commenced at first 
of month in which flight deficiencies 
first occurred, so that excess flights 
performed in preceding months 
were not for consideration in com- 
puting flight requirements of said 
six months’ period 
Time of occurrence, in general—pro- 
visions of subpar. (f), par. 10, E. O. 
No. 9195, authorizing ‘‘a period of 
six consecutive calendar months’’ 
for making up flight requirements 
where, due to military operations 
of particular command under com- 
bat conditions, personnel were 
“unable to perform the aerial flights 
required by subparagraph (c),” are 
operative only where combat condi- 
tions in third month prevented per- 
formance of sufficient flights or 
accumulation of sufficient flying 
hours to meet flight requirements for 
three months’ period ending with 
that month; and certification by 
commanding officer required by 
said subpar. (f) as to such combat 
conditions, was required only with 
respect to third month 
Period of suspension from fiying— 
where, pursuant to par. 12, E. O. 
No. 9195, suspension from flying for 
sickness or injury incurred in line of 
duty is revoked within 3 calendar 
months under par. 10 during which 
flight requirements may be made up, 
right to aviation pay for month of 
revocation and prior months is for 
determination under par. 10 as if 
suspension had never been made; but 
if revocation occurs after expiration 
of grade period, right to aviation pay for 
any part of period of suspension is lost - - 
Right to make up for months in prior 
three-month deficient period—where 
for three consecutive months there 
was failure to meet flight require- 
ments set forth in par. 10, E. O. No. 
9195, in order to be entitled to avia- 
tion pay, there was no basis for credit- 
ing aviation pay for third month for 
flights performed in following two 


Flight deficiencies—Continued. 
Three-month make-up period com- 
mencement: 
Assignment involving fractional 
month: 

Fraction of calendar month occur- 
ring at beginning of flight status 
is to be considered as first month 
of three consecutive “calendar’’ 
months’ period prescribed by 
par. 10 (c), E. O. No. 9195, for 
making up flight deficiencies in 
order to be entitled to aviation 
pay under sec. 18, Pay Read- 
justment Act of 1942 

When flight deficiency occurs dur- 
ing fractional calendar month at 
beginning of flight status, termina- 
tion of three months’ grace period 
prescribed by par. 10 (c), E. O. 
No. 9195, during which deficiency 
may be made up to be entitled to 
aviation pay under sec, 18, Pay 
Readjustment Act of 1942, is last 
day of second full calendar month 
next following such fractional 
month, and flights thereafter 
performed may not be used to 
make up deficiency even though 
performed within three months 
from date flight status began 

Non-flying officer limitation—scope of 
limitation—student naval flight sur- 
geons—student naval flight surgeons 
detailed to duty involving flying under 
instruction are nonflying officers whose 
increased pay for flying is subject to 
statutory limitation of $720 per annum, 
rather than “commissioned officers 
* * * undergoing flying training’ 
within meaning of provisions in recent 
Military Appro. Acts including such 
commissioned officers within definition 
of flying officers entitled under sec. 18, 
Pay Readjustment Act of 1942, to 50 
percent increase in pay for flying; and 
such student flight surgeons may not 
be included by administrative regula- 
tion within definition of flying officer. 
24 C. G. 501, amplified 

Non-flying officers designated as flying 
officers—effective date of increased 
flying pay—naval aviation medical 
examiners—nonflying officers—who have 
been designated as flight surgeons— 
flying officers—become entitled to in- 
creased flying pay authorized for flying 
officers by sec. 18, Pay Readjustment 
Act of 1942, on date notice of designation 
is received, and not on effective date 
stated therein. 24 C. G. 501, amplified. 
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Checkages and forfeitures: 
See, also, Set-Of', pay. 

Court-martial sentences: 

Computation, in connection with debts, 
etc., upon remission: 

Family allowance deduction required 
by sec. 106 (a), Servicemen’s De- 
pendents Allowance Act of 1942, as 
amended, which is past due from 
Army enlisted man for prior months 
takes precedence over application of 
court-martial forfeiture upon remis- 
sion of unexecuted portion in subse- 
quent month, end, therefore, where 
such accumulated charges equal or 
exceed monthly pay accrued prior to 
date of remission, there is no pay 
available for forfeiture; however, if 
such accumulated charges are less 
than such accrued pay, balance, after 
accumulated charges are deducted, 
is available for application of for- 
feiture pursuant to E. O. No. 8727.- 

Where Army enlisted man’s pay has 
not been settled for several months, 
all items of indebtedness incurred 
during that period prior to remission 
of unexecuted portion of court-mar- 
tial forfeiture should be considered as 
prior indebtedness (see par. 10 (d), 
AR 35-2460) to be satisfied from pay 
due at time of such remission before 
determining, pursuant to restrictions 
of E. O. No. 8727, amount of court- 
martial forfeiture to be regarded as 
executed prior to date of remission _- 

Where monthly pay of Army enlisted 
man is insufficient to cover both de- 
duction for family allowance re- 
quired by sec. 106 (a), Servicemen’s 
Dependents Allowance Act of 1942, 
as amended, and amount of court- 
martial forfeiture, unexectited por- 
tion of which was remitted during 
month, total monthly pay—as dis- 
tinguished from pay accrued up to 
date of remission—first should be 
reduced by amount required by said 
sec. 106 (a), and remaining balance of 
pay otherwise available for forfeiture, 
pursuant to E. O. No. 8727, should 
be applied in satisfaction of forfei- 
ture prorated to date of remission __- 

Extent authorized in connection with 

deductions for debts, etc. : 

Under act of May 22, 1928, as amended, 
exempting one-third of Army en- 
listed man’s pay from deduction for 
debts “admiuistratively ascertained’ 
to be due U. S., and E. O. No. 8727, 
making similar exemption as to 
court-martial forfeitures, neither ‘‘ad- 
ministratively ascertained’ debts 
nor court-martial forfeitures may be 
applied against enlisted man’s 

monthly pay either separately or in 


a 
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Forfeitures. 


Checkages and forfeitures-——Continued. 
Court-martial sentences—Continued. 

Extent authorized in connection with 
deductions for debts, ete.— Continued. 
combination so as to deprive him of 
more than two-thirds of pay for that 
While act of May 22, 1928, as amended, 
does not prohibit application of more 
than two-thirds of Army enlisted 
man’s monthly pay for court-mar- 
tial forfeitures or for amounts “other- 
wise legally authorized to be with- 
held,” or for both, E. O. No. 8727 
authorizes application of such for- 
feitures “so as not to deprive the 
accused of more than two-thirds of 
his pay for any month,” and, there- 
fore, where computation of man’s 
pay for particular month involves 
amounts of both types, application 
of forfeiture is authorized only to ex- 
tent of balance of two-thirds of 
monthly pay remaining after de- 
duction for amounts ‘otherwise 
legally authorized to be withheld’”’_. 

Concurrent with civilian compensation. 
See Compensation, double. 

Deductions: 
Family allowance. 
and Allowance. 

Set-off matters. See Se-Of,. 

Diving duty—time in decompression cham- 
ber—provisions of act of Apr. 9, 1928, as 
amended, authorizing $5 per hour addi- 
tional pay to Navy personnel assigned to 
diving duty when employed “in actual 
salvage or repair operations in depths of 
over ninety feet’ or where extraordinary 
hazards exist—which provisions have ref- 
erence only to time of each dive—may not 
be regarded as authorizing continuance of 
such additional pay for time spent in de- 
compression chamber after completion of 
dives to prevent or to relieve attacks of 
caisson disease (“bends”) resulting from 
that duty 


See Family Allotment 


Foreign shore duty. See Pay, sea or foreign 


shore duty. 

See Pay, checkages and forfei- 
tures. 

Higher command: 

Battalion command— Army battalion 
which is purely tactical unit, as distin- 
guished from administrative unit, serv- 
ing as part of infantry regiment does not 
constitute ‘‘command” within meaning 
of that term as used in sec. 7, act of Apr. 
26, 1898, so as to entitle commander 
thereof to higher command pay and 
allowances under said act for exercising 
command above that relative to his grade 
in time of war, assignment of command 
to field officers therein being merely to 
designate their places in field. ........-- 
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Leaves of absence. See Leaves of Absence, 
Longevity: 


PAY—Continued. 
Higher command—Continued. 
“Command” defined—term ‘‘command” 


as used in sec. 7, act of Apr. 26, 1898, 
authorizing pay and allowances of higher 
grade for exercising higher command in 
time of war, refers to body of troops 
which constitutes command, and, under 
such definition, Army battalion as part 
of and serving with infantry regiment is 
not command within meaning of said 


Competency of orders assigning higher 
command—in view of express delegation 
of authority to certain Army command- 
ers to designate “‘by direction of the 
President” junior of several officers of 
same grade within command as com- 
mander thereof without regard to rela- 
tive seniority, written orders amended 
to show date of prior verbal orders as 
effective date junior officer received such 
designation may be considered as ‘‘orders 
issued by competent authority’ within 
meaning of sec. 7, act of Apr. 26, 1898, 
authorizing pay and allowances of higher 
grade for exercising higher command in 
time of war, even though such amending 
orders did not contain statement “by 
direction of the President” 4 

Period pay to which entitled—provision 
in par. 3 (b) 2 (a), sec. 1, War Dept. 
Technical Manual 14-501, that “Ad- 
vancement of pay period may never go 
beyond the pay period next higher to 
that corresponding to the officer’s grade” 
has reference to automatic advancements 
in pay periods by reason of length of 
service as prescribed by Pay Readjust- 
ment Act of 1942, as amended, and has 
no application to payment to Army 
officer, pursuant to sec. 7, act of Apr. 26, 
1898, of pay and allowances of appropri- 
ate higher pay period incident to exercise 
of higher command in time of war------ 

Status of higher command as command of 
troops operating against enemy— Army 
officer assigned to signal battalion of 
Signal Corps—combatant arm of Army— 
who exercised command above that 
relative to his grade while battalion was 
stationed in United Kingdom establish- 
ing and maintaining communications 
for air command engaged in fighting 
enemy is to be regarded as “serving with 
troops operating against an enemy” 
within meaning of sec. 7, act of Apr. 26, 
1898, so as to be entitled thereunder to 
pay and allowances of grade appropriate 
to higher command so exercised, even 
though United Kingdom was excluded 
from campaigns and battle areas by War 
Dept. General Orders No. 75 

Insular force of the Navy—review of history 

of insular force of Navy and statutes and 

decisions relating to pay and allowances of 


Service credits: 


Coast and Geodetic Survey service— 
Coast and Geodetic Survey having no 
enlisted force serving on board its 
vessels, service performed on board 
such vessels under “shipping articles’’ 
or civil service laws and regulations 
may not be regarded as “‘enlisted’’ 
service within meaning of sec. 3A, Pay 
Readjustment Act of 1942, as amended, 
which may be counted by enlisted 
member of Coast Guard Reserve for 
pay purposes. 24 C. G.829, amplified. 

Constructive service authorized for 
appointment and promotion purposes— 
constructive service based on age, etc., 
authorized to be credited for appoint- 
ment and promotion purposes under 
secs. 5 and 7, act of Dec. 28, 1945, pro- 
viding for appointment of additional 
commissioned officers in Regular 
Army, may not be credited for pay 
purposes pursuant to sec. 3A, Pay 
Readjustment Act of 1942, as amended. 

Navy Nurse Corps members—inclusion 
of inactive service—provisions of sec. 
1 (b), act of Dec. 3, 1945, authorizing 
members of Navy Nurse Corps to 
count as service “‘full time for all peri- 
ods during which they held appoint- 
ments as nurses or commissions in the 
Army Nurse Corps or the Navy Nurse 
Corps”’ may not be regarded as auth- 
orizing Navy nurses to count inactive 
service as members of such Corps in 
computing their length of service for 
pay purposes, so as to give Navy 
nurses pay advantage over Army 
nurses, who may count “‘active serv- 
ice,” only for such purposes under 
provisions of sec. 4, act of June 22, 1944. 

Reserve service: 

Naval or Marine Corps Reserve: 
Appointment of Officers’ Reserve 
Corps officer as Naval Reserve 
officer—President having appoint- 
ment and discharge power as to 
both offices—is tantamount to 
acceptance of officer’s resignation 
from former organization, so as to 
constitute him de jure officer in 
latter under last appointment, 
and, therefore, prohibition in 
Naval Reserve Act of 1938 against 
Naval Reservists being members 
of military organization has no 
operation to affect officer’s right to 
count service in Naval Reserve for 
pay purposes under Pay Readjust- 
ment Act of 1942, as amended. 23 
C. G. 173, distinguished; prior 
decisions, where inconsistent here- 
with, no longer will be followed... 
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Naval or Marine Corps Reserve—Con. 
Since prohibition in Naval Reserve 
Acts against Naval Reservists be- 
ing members of military organiza- 
tion has no operation to affect 
officer’s de jure status in Naval 
Reserve, acquired upon accept- 
ance of commission in Naval Re- 
serve while still member of Offi- 
cers’ Reserve Corps (25 C. G. 241), 
officer is entitled to count for pay 
purposes, as Naval Reserve officer 
on active duty, service in Naval 
Reserve from date he accepted his 
commission therein, regardless of 
whether, after termination of his 
old commission, he performed 
“an affirmative act’”’ constituting 
acceptance of new commission by 
conduct. 24 C. G. 251, modified. - 
Reserve status concurrent with serv- 
ice as cadet, U. S. Military Acade- 
my—while under sec. 6, act of Aug. 
24, 1912, Army officer is prohibited 
from counting prior service as cadet 
at U.S. Military Academy for longev- 
ity pay purposes, such service as 
cadet does not preclude counting, 
for pay purposes under Pay Read- 
justment Act of 1942, as amended, of 
period of concurrent service as mem- 
ber of Enlisted Reserve Corps, in- 
Risineewcees 


Retired pay. See Pay, retired, longevity 


credits 


Time lost due to venereal disease—in 


view of proviso to sec. 2, act of Sept. 27, 
1944, that venereal disease incurred 
during naval service shall not be pre- 
sumed to be due to “willful miscon- 
duct” if Navy regulations requiring 
person to report and receive treatment 
are complied with, time lost from duty 
by enlisted man because of such dis- 
ease may not be regarded as absence 
from duty due to misconduct which is 
required to be made good under act of 
Aug. 29, 1916, as amended, but may 
be counted as service for longevity pay 
and reenlistment allowance purposes 
provided he reports and receives treat- 
ment for snch disease... .........-- 7 


Period: 
See, also, related heading: Pay, longevity. 
Rights of junior officers exercising higher 
command—provision in par. 3 (b), 2 (a), 
sec. 1, War Dept. Technical Manual 
14-501, that “Advancement of pay period 
may never go beyond the pay period 
next higher to that correspouding to the 
officer’s grade” has reference to auto- 
matic advancements in pay periods by 
reason of length of service as prescribed 
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Period—Continued. 
by Pay Readjustment Act of 1942, as 
amended, and has no application to 
payment to Army officer, pursuant to 
sec. 7, act of Apr. 26, 1898, of pay and 
allowances of appropriate higher pay 
period incident to exercise of higher 
command in time of war..............- 
Retainer—Naval Reserve—concurrent civil- 
ian compensa tion—in view of sec. 4, Naval 
Reserve Act of 1938, permitting enlisted 
men transferred to Fleet Reserve to re- 
ceive compensation attached to civilian 
employment in addition to any pay and 
allowances accruing under said act, dual 
compensation provisions of sec. 212, act of 
June 30, 1932, have no application to pre- 
vent such reservists from being paid re- 
tainer pay authorized by 1938 act in addi- 
tion to civilian compensation, regardless 
of civilian salary rate or whether retainer 
pay be regarded as “retired pay” under 
said sec. 212 or whether commissioned 
service was included in computing retainer 
pay or in determining eligibility for trans- 
og |. eee ee 
Retired: 
See, also, Retirement, military, naval, etc. 
Active duty after retirement: 
Retention of active-duty promotion 
upon return to inactive status: 
Former Regular Navy officer who was 
reappointed and placed on retired 
list pursuant to private act, rather 
than under general retirement laws, 
is entitled, upon release from active 
duty after serving in higher grade 
under temporary wartime appoint- 
ment, to retired pay computed on 
highest grade in which he served 
satisfactorily under such temporary 
appointment as determined by Sec. 
of Navy under authority of sec. 8, 
act of Fob. Si, 1006. .........-..-..-- 
Navy officer who was advanced to 
rank of lieutenant commander upon 
retirement pursuant to sec. 12 (k), act 
of June 23, 1938, as amended, and 
recalled to active duty in higher 
wartime temporary rank, is entitled 
upon reverting to inactive status, to 
receive retired pay, as provided in 
sec. 12 (b) of said act, computed on 
basis of such higher rank in which 
he served satisfactorily as deter- 
mined by Sec. of Navy under sec. 8, 
act of Feb. 21, 1946, with credit for 
active duty after retirement as au- 
thorized by sec. 15, Pay Readjust- 
ment Act of 1942.................... 
Army Nurse Corps: 

As affected by wartime assimilation of 
active-duty pay to that of commis- 
sioned officers—provisions in act of Dec- 
22, 1942, assimilating active duty pay 
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Army Nurse Corps—Continued. 
and allowances of members of Army 
Nurse Corps to those authorized for 
commissioned officers, being, in effect, 
merely provisions for temporary in- 
crease in active duty pay in wartime, 
make no change in basis of computing 
permanent pay of nurses on retired 


provisions of secs. 6 and 9, act of Apr. 12, 
1902, as extended by sec. 3, act of Jan. 28, 
1915, to Coast Guard enlisted personnel, 
for incapacity resulting from incident of 
service are entitled to be retired in rating 
held at time of retirement, whether it be 
temporary or permanent rating, and to 
receive retired pay at rate of 75 percent of 


eb eceececk dient BL cc nasiitoce 3388 active duty pay of such rating.......... 626 
Commencement date when retired for Limitations—concurrent civilian com- 
physical disability—retirement of pensation. See Compensation, double, 
member of Army Nurse Corps for retired personnel; Officers and Employees, 
physical disability incurred in line of holding two positions, 
duty, pursuant to act of June 20, 1930, Longevity credits: 
as amended, and act of June 22, 1944, Active duty after retirement—Navy 
may not be made effective, for retired officer who was advanced to rank of 
pay purposes, prior to date on which lieutenant commander upon retire- 
Sec. of War approved retiring board’s ment pursuant to sec. 12 (k), act of 
QR isbib cade htbitictiwwiiccstene 663 June 23, 1938, as amended, and recalled 
Computation on “total annual active to active duty in higher wartime tem- 
duty pay” —‘‘total annual active duty porary rank, is entitled, upon reverting 
pay”’—as distinguished from “‘annual to inactive status, to receive retired 
base pay’’—upon which retired pay is pay, as provided in sec. 12 (b) of said 
computed pursuant to third par., sec. act, computed on basis of such higher 
13, Pay Readjustment Act of 1942, for rank in which he served satisfactorily 
members of Army or Navy Nurse as determined by Sec. of Navy under 
Corps retired for other than physical sec. 8, act of Feb. 21, 1946, with credit 
disability, is “annual base pay” set for active duty after retirement as 
forth in first par. plus additional “pay” authorized by sec. 15, Pay Readjust- 
authorized in second par. for superin- ment Act of 1942__.............- —— 
tendents, asst. superintendents, ete... 388 Constructive service authorized for 
Army officer retired after service as assist- appointment and promotion purposes— 
ant chief of branch in higher temporary constructive service based on age, etc., 
wartime rank—under sec. 4c, National authorized to be credited for appoint- 
Defense Act of June 3, 1916, as amended, ment and promotion purposes under 
providing that Army officer with four secs. 5 and 7, act of Dec. 28, 1945, pro- 
years’ service as asst. chief of branch viding for appointment of additional 
who may subsequently be retired shall commissioned officers in Regular 
be retired with rank, pay, and allowances Army, may not be credited for retire- 
of “‘highest grade” held by him as asst. ment pay purposes under statutes 
chief, officer serving as asst. chief of en- providing for retirement of Regular 
gineers with rank of brigadier general REG OAL ais So ctissst cicncee 718 
as specifically provided for such office by Officers retired under private acts: 
sec. 11 of said act when appointed to Former Regular Navy officer who was 
higher temporary wartime rank is not reappointed and placed upon re- 
entitled, upon retirement, to retired pay tired list pursuant to private law, 
of such higher wartime rank, but only to rather than under general retirement 
retired pay of a brigadier general, rank laws, having same general status 
authorized for that particular office. -.-... 870 thereafter as other officers on retired 
As affected by special increases for active- list, is entitled under retirement 
duty personnel—temporary wartime pay provisions of sec. 15, Pay Re- 
increases—provisions in act of Dec. 22, adjustment Act of 1942, as amended, 
1942, assimilating active duty pay and to be credited with active com- 
allowances of members of Army Nurse missioned service performed subse- 
Corps and Navy Nurse Corps to those quent to retirement in computing 
authorized for commissioned officers, his retired pay upon release from 
being, in effect, merely provisions for active duty, in same manner as 
temporary increase in active duty pay in officers retired under general retire- 
wartime, make no change in basis of Gn QUNs. nS AA. 737 
computing permanent pay of nurses on In computation of retired pay, upon 
SND i es ccccmcssctsidttisontsadsivics 388 release from active duty, under pro- 


Coast Guard enlisted personnel retired 
for disability, in general—Coast Guard 
enlisted men who are to be retired under 


visions of sec. 15, Pay Readjustment 
Act of 1942, as amended, authorizing 
counting of all “active duty per- 
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Officers retired under private acts—Con. 


formed since retirement, former 
Regular Navy officer who, pur- 
suant to private law, was reap- 
pointed and placed on retired list 
with credit for all service to which 
he was entitled on date he resigned 
his commission may not cqunt 
service as member of State naval 
militia subsequent to retirement 
but prior to recall to active duty 
elves wetiowneet ....weiisieydccccctcces 
Provisions of Private Act No. 122, May 
14, 1928, fixing service to be credited 
former Regular Navy officer upon 
reappointment and retirement as 
service to which he was entitled on 
date he resigned, preclude officer 
from being credited, for retired 
pay purposes under sec. 15, Pay Re- 
adjustment Act of 1942, as amended, 
upon his release from active duty 
performed after retirement, with 
service, either active or inactive, in 
Federal or State organizations 
between date of his resignation and 
date of such reappointment and 
retirement, regardless of whether 
such service otherwise might now be 
counted under said sec. 15.........-. 


Navy Nurse Corps: 
As affected by temporary wartime in- 


creases in active-duty pay: 
“Active service pay” to be used in 
computing retired pay of member of 
Navy Nurse Corps retired for 
physical disability under act of 
June 20, 1930, is pay received at 
time of retirement by virtue of per- 
manent pay provisions of sec. 13, 
Pay Readjustment Act of 1942, and 
does not include temporary war- 
time increase in active duty pay au- 
thorized for Navy nurses by pay 
assimilation provisions of sec. 7, 
ae 
Provisions in act of Dec. 22, 1942, 
assimilating active duty pay and 
allowances of members of Navy 
Nurse Corps to those authorized 
for commissioned officers, being, in 
effect, merely provisions for tempo- 
rary increase in active duty pay in 
wartime, make no change in basis of 
computing permanent pay of nurses 
SOR I... cticwndacicrentsiittrnns 


Rights by assimilation to Army nurses, 


in general—since act of June 20, 1930, 
and sec. 13, Pay Readjustment Act 
of 1942, specifically provide for retired 
pay of members of Navy Nurse 
Corps—who have no commissioned 
status—neither act of May 13, 1908, 
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Navy Nurse Corps—Continued. 


assimilating pay and allowances of 
Navy nurses to those of Army nurses, 
nor similar assimilation provisions of 
sec. 7 of temporary wartime act of Dec. 
22, 1942, extend to Navy nurses retire- 
ment benefits authorized under sec. 
3, act of June 22, 1944, for members of 
Army Nurse Corps temporarily ap- 
pointed in Army of the United States 
pursuant to act of Sept. 22, 1941, as 
SUE ic ncttinthecievbtttiiabhes 
Superintendent, assistant superintend- 
ents, and chief nurses retired for 
disability, in general—percentage of 
“active service pay’’ to which member 
of Navy Nurse Corps, retired subse- 
quent to June 1, 1942—effective date 
of Pay Readjustment Act of 1942—for 
physical disability under act of June 
20, 1930, is entitled to receive at time 
of transfer to retired list, consists of 
“annual base pay” as nurse plus 
additional “‘pay’’ authorized under 
sec. 13 of 1942 act for superintendent, 
assistant superintendents and chief 


Officers serving in military or naval forces 


prior to Nov. 12, 1918: 

Effect of temporary higher grade at time 
of retirement—in case of Navy officers 
who served in military or naval forces 
prior to Nov. 12, 1918, and who are 
temporarily serving in higher grades 
pursuant to act of July 24, 1941, as 
amended, when voluntarily retired 
under sec. 1443, R. 8., act of May 13, 
1908, or sec. 12 (e), act of June 23, 1938, 
retired pay at rate of 75 percent of 
their “‘active duty pay at the time of 
* * © retirement,” under sec. 15, 
par. four, Pay Readjustment Act of 
1942, should be computed on pay of 
their permanent grades and not that 
of their temporary grades_:........... 

Enlisted service as basis for increased 
benefits—Navy officer who, imme- 
diately prior to service as midshipman, 
had enlisted service during period 
prior to Nov. 12, 1918, is to be regarded 
as officer who “‘served in any capacity 
as a member of the military or naval 
forces of the United States prior to 
November 12, 1918,” within meaning 
of sec. 15, par. four, Pay Readjustment 
Act of 1942, so as to be entitled there- 
under, upon voluntary retirement 
under sec. 12 (e), act of June 23, 1938, 
to retired pay at rate of 75 percent of 
his active duty pay at time of retire- 

Midshipman service as basis for in- 
creased benefits—Lieutenant of Navy 
whose only service prior to Nov. 12, 
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PAY—Continued. 
Retired—Continued. 

Officers serving in military or naval forces 

prior to Nov. 12, 1918—Continued. 
1918, was that of midshipman at Naval 
Academy may not be regarded as 
having “‘served in the Navy or Naval 
Reserve Forces prior to November 12, 
1918,’’ within meaning of sec. 12 (k), 
act of June 23, 1938, as amended, so as 
to be entitled thereunder, upon retire- 
ment, to advancement to grade of 
lieutenant commander on retired list 
with retired pay of that grade._......- 
Redetermination of line-of-duty status 

of Army of U. S. officers’ disability: 

Effect as to retention of payments: 

Payments of retirement pay made by 
Veterans’ Adm. pursuant to sec. 5, 
act of Apr. 3, 1939, as amended, to 
officer of Army of U. 8. in accordance 
with determination by Sec. of War 
under E. O. No. 8099, as amended, 
that officer’s disability was incurred 
in line of duty while on active duty, 
need not be refunded where Sec. 
redetermined, on basis of additional 
evidence, that disability was not 
incurred in line of duty while on 
REE novnceceenaneannentionn 
Where former officer of Army of U. S. 
in receipt of retirement pay from 
Veterans’ Adm. under sec. 5, act of 
Apr. 3, 1939, as amended, on basis 
of determination made by Sec. of 
War pursuant to E. O. No. 8099, as 
amended, that officer was disabled 
in line of duty while on active duty, 
was advised that Sec. redetermined 
that his disability was not incurred 
in line of duty, such officer is not 
legally entitled to retirement pay- 
ments effected subsequent to date 
of redetermination, even though 
War Dept. failed to notify Veterans’ 
Adm. of such adverse action until 
EE... cunhaiissinicnaiaien 
Saved pay and allowances—temporarily 
promoted chief warrant officer retired 
as commissioned officer for disability— 
under provisions of act of Sept. 22, 1941, 
as amended, saving to warrant officers 
appointed as temporary commissioned 
officers in Army of U. S. under authority 
thereof pay and allowances to which 
entitled “‘at the time of such temporary 
appointment,” officer whose pay as chief 
warrant officer was saved to him when 
temporarily appointed as second It. is 
not saved retired pay of chief warrant 
officer upon retirement as second It. 
pursuant to sec. 5, act of Apr. 3, 1939, as 
amended, for disability incurred in line 
GO inseeicsctatsclaeetisieiene. 


Page | PAY—Continued. 


Retired—Continued. 
Temporarily appointed or promoted Navy, 


Marine Corps, or Coast Guard per- 
sonnel retired for disability: 

Coast Guard enlisted personnel, in 
general—Coast Guard enlisted men 
who are to be retired under provisions 
of secs. 6 and 9, act of Apr. 12, 1902, as 
extended by sec. 3, act of Jan. 28, 1915, 
to Coast Guard enlisted personnel, for 
incapacity resulting from incident of 
service are entitled to be retired in 
rating held at time of retirement, 
whether it be temporary or permanent 
rating, and to receive retired pay at 
rate of 75 percent of active duty pay of 
III, dacs co cccchtastecccasiee 

Effect of continuous hospitalization 
while entitled to higher pay—even 
though Navy  officer—temporarily 
promoted to rank of rear admira] under 
act of July 24, 1941, and subsequently 
retired, after termination of temporary 
appointment, for disability incurred 
while serving in higher rank—was 
sick in hospital when he became en- 
titled to increase in pay from that of 
rear admiral (lower half) to that of 
rear admiral (upper half), and was 
continuously hospitalized thereafter 
until termination of temporary ap- 
pointment, his retired pay under sec. 
8 (a) of said act, based on active-duty 
pay to which entitled “while serving” 
in temporary higher rank, should 
be computed on pay of rear admiral 
GPAs ci ccace cade. cP. ccs 

Effect of Presidential approval of record 
showing former grade or rating— 
while record of proceedings of Coast 
Guard Retiring Board recommending 
retirement of enlisted man for physica! 
disability, pursuant to secs. 6 and 9, 
act of Apr. 12, 1902, as extended by sec. 
3, act of Jan. 28, 1915, to Coast Guard 
enlisted personnel, which record was 
approved by President, showed man’s 
former rating rather than his higher 
temporary rating to which he was ad- 
vanced between date of Board’s recom- 
mendations and approval thereof by 
President, such fact does not affect 
enlisted man’s right to be retired in 
rating held at time of retirement and 
to be paid retired pay based on such 


In general—under sec. 8 (a), act of July 


24, 1941, providing that naval officer 
retired for physical disability incurred 
while serving under temporary ap- 
pointment in higher rank shall receive 
retired pay based on active-duty pay 
to which entitled “while serving in 
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Retired—Continued. 

Temporarily appointed or promoted Navy, 
Marine Corps, or Coast Guard person- 
nel retired for disability—Continued. 
that rank,” retired pay should be 
computed on active-duty pay to which 
officer was entitled at time of retire- 
ment, or, where temporary appoint- 
ment was terminated prior to date of 
retirement, on active-duty pay at 
time of such termination .._.........- . 

Promotion between date of appearance 
before retiring board and date of re- 
tirement approval—fact that Coast 
Guard enlisted man’s temporary 
advancement to higher rating was 
effectuated subsequent to his appear- 
ance before retiring board, but prior 
to date on which President approved 
recommendation of such board that 
man be retired for physical disability, 
is not sufficient to invalidate such 
temporary advancement in rating for 
retired pay purposes under sec. 6, act 
of Apr. 12, 1902, as extended by sec. 3, 
act of Jan. 28, 1915, to Coast Guard 
enlisted personnel..................-. 

Saved pay and allowance matters. See 
Pay, retired, saved pay and allowances. 
Sea or foreign shore duty—while on leave or 
furlough—terminal leave periods—per 
* centum increase in base pay authorized by 
sec. 2, Pay Readjustment Act of 1942, for 
duty ‘in any place beyond the continental 
limits of the United States or in Alaska” 
is payable to officer who enters upon 
terminal leave status while remaining 
outside continental limits of U. 8. or in 


Advance—rent—post office boxes for official 
use—advance payment of post office box 
rentals on annual basis by various Govt. 
agencies to Post Office Dept. is not in 
contravention of prohibition in sec. 3648, 
R. 8., against payment for services in 
advance of their rendition. _.............. 

Underpayments general ly—effect of acquies- 
cence—acquiescence by contractor in 
payment by Govt. of smaller amount than 
due under contract not providing for 
prompt payment discount, but under 
which Govt. made payment over consid- 
erable period of time on basis of invoices 
erroneously carrying offers of discount, 
which errors were not timely brought to 
attention of admin. office, bars contractor 
from recovery of full contract price_._..... 


PAY ROLLS: 


Certification and summary procedure— Gen. 
Reg. 102, Second Revision, June 28, 1946_- 

Change Slip—procedure for use—Gen. Reg. 
102, Second Revision, June 28, 1946._.. 

Control Register—procedure for use—Gen. 
Reg. 102, Second Revision, June 28, 1946. 
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940 


940 


940 


Exceptions to biweekly pay period require- 
ments—State, etc., Committeemen, Farm 
Security Administration—State, Rural 
Rehabilitation, and Farm Ownership 
Committeemen of Farm Security Admin., 
Dept. of Agriculture, who are not full time 
employees within meaning of provisions of 
sec. 604, Federal Employees Pay Act of 
1945, relating to establishment for full time 
officers and employees of basic administra- 
tive workweek of 40 hours with pay period 
for every two such workweeks, may con- 
tinue to be paid on monthly pay roll 


Information required: 

Night work extra pay—for purposes of 
audit of night differential payments 
authorized by sec. 301, Federal Employ- 
ees Pay Act of 1945, it will be sufficient if 
positive statement appears on pay roll 
showing number of hours of employ- 
ment, within basic workweek, between 
6 p. m. and 6 a. m. during pay period in- 
volved, prefaced by symbol N. W. (night 

Simplified procedure and forms for civilian 

per annum employees—Gen. Reg. 102, 

Second Revision, June 28, 1946.......... 


Use for vouchering personal service pay- 
ments under agreements including use of 
equipments, ete.—under contracts of Geo- 
logical Survey, Interior Dept., for hire of 
animals or equipment with personal serv- 
ices at separate monthly rates for personal 
services and for hire of animals or equip- 
ment, amounts properly due for personal 
services under Federal Employees Pay 
Act of 1945 may be paid on pay roll voucher 
and amounts due employee for hire of ani- 
mals or equipment may be paid on Stand- 
ard Form 1034—Public Voucher For Pur- 
chases and Services Other Than Personal. 


PERIODICALS: 


See Books, Periodicals, and Newspapers, 


PERSONAL INJURIES: 


Availability of Govt. corporation funds for 
settlement of claims arising out of employ- 
ees’ torts or negligence—Virgin Islands 
Co. (Govt. corporation), having been 
granted power “to sue and be sued”— 
which power includes suits arising from 
torts—may use funds derived from opera- 
tion of company for payment of amount of 
compromise settlement of claim for dam- 
ages arising out of personal injuries result- 
ing from accident caused by employee's 
negligence, even though such funds are 
considered to be “public funds” which 
generally are not available for damages re- 
sulting from injuries to persons or property 
caused by torts or negligence of Govt. em- 


PERSONAL PROPERTY: 


See Property, private. 


Page 


452 


151 


940 


344 








INDEX DIGEST 1045 


PBRSONAL SERVICES: Page| POST OFFICE DEPARTMENT— Page 
Advertising necessity or non-necessity. See Continued. 
Advertising, necessity or non-necessity, per- Mails—Continued. 


sonal services. 

Private contract v. Government personnel: 

Appraisers—in view of provisions of act of 
Aug. 14, 1894, as amended, establishing 
board of assessors to assess all personal 
property in Dist. of Col. subject to taxa- 
tion “at not less than the full and true 
value thereof in lawful money,” services 
of such assessors, rather than services of 
private contractor, should be used in ap- 
praising personal property belonging to 


Special-delivery vehicles—Continued. 
prescribed by sec. 22 (d), Postal Serv- 
ice pay statute of July 6, 1945, for city 
delivery service at first-class offices, 
may be amended under vehicle-hire 
authority of sec. 22 (f) to include de- 
livery of special-delivery mail, there 
being valid consideration to Govern- 
ment in securing use of vehicle for 
special delivery purposes in addition 
to use provided for by origina] con- 


deceased persons’ estates to be disposed tract......-..---------------------- a 
of by property clerk of Metropolitan go ms a maintenance al- 
wance: 


Police Dept. under Sec. 159, Title 4, 


Pursuant to provisions of sec. 22 (f), 
Postal Service pay statute of July 6, 
1945, vehicles may be hired under 
allowance basis from regular, substi- 
tute, and temporary postal em- 
ployees at first-, second-, and third- 
class post offices for delivery of 
special-delivery mail only when 
used for delivery service at first-class 


Amendment of prior hire contracts to 
include special-delivery use—contracts 
entered into after July 1, 1945, for hire 
of vehicles, at hourly rates more or less 
than automotive-equipment allowance 
rate for special-delivery messengers 


Applicability, in general—rates for 
automotive-equipment maintenance 
allowance prescribed by sec. 22 (d), 
Postal Service pay statute of July 6, 
1945, apply only to cases in which 
special-delivery messengers at first- 
class post offices provide their own 
automotive equipment for use in de- 
livery of special-delivery articles and 
are personally responsible for ve- 
hicle so used; however, when auto- 
motive equipment is hired or pro- 
vided for by Postmaster General for 
delivery of special-delivery mail un- 
der sec. 22 (f), allowance may be fixed 
administratively without regard to 
allowance prescribed by sec. 22 (d) 


ee a ee ee, 779 Applicability as to employee-owned 
hicles under contract for other 
District of Columbia government—funds “ 

advanced—as distinguished from funds ee eee 

directly appropriated—to Dist. of Col. onke deiedtn wn ech 

with provision for repayment, in same auch ahien poe epee = ca 

manner and for the same general purpose 

(planning of public works preparatory to ee for oa auaiaten 

pray ploy 501 e eee tain trips to delivery special-delivery 

lization and Reconversion Act of 1944, oe eee eee, a 

are available for procurement of engineer- iahenaiamaada aalieeaane 

ing, ete., services by outside contract in by sec. 22 (d), Postal Service pay 

oy = am aie ain statute of July 6, 1945, but may be 

FFI a eS sae TMENT: , made on basis of allowance fixed ad- 

— : ti cae A : F ministratively pursuant to authority 

a D See Ap: fone, Post vested in Postmaster General by sec. 
— . 22 (f) of statute___....... th 71 

. Jeli Applicability during use for other 

. Allo eee therit bei purposes—automotive-equipment 

or am iy ne maintenance allowance authorized 

a ded ee Post for special-delivery messengers at 

° m first-class post offices b . 22 (a), 

al Service pay statute of July 6, 1945, = 8 a an ee can : 

for hire of vehicles under allowance a008, omy hanle of Gilles tenveled 

basis for delivery of special-delivery po — 

mail limited first-cl > time spent “in making delivery of 

ffi ™ aps = + a special-delivery mail’ may not be 

soinadibe = a . Fo pm apg paid to such messengers while as- 

_— signed to other work requiring use 

ae “an net : ae - - of vehicles; instead, it is necessary to 
nd — a ceed ae 71 hire such vehicles under contract. -- 71 


71 
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Maile—Continued. 


Special-delivery vehicles— Continued. 
Automotive-equipment maintenance al- 
lowance—Continued. 
Time to be paid for at hourly rates— 
automotive-equipment maintenance 
allowance payable under sec. 22 (d), 
Postal Service pay statute of July 6, 
1945, to special-delivery messengers 
at first-class post offices at rate of 75 
cents per hour “‘spent in making de- 
livery of special-delivery mail’’ may 
be paid only for time elapsing be- 
tween beginning and end of delivery 
trip, thus excluding loading time, 
idle time between trips, etc., at 


Rate payable, in general—rates for auto- 
motive-equipment maintenance allow- 
ance prescribed by sec. 22 (d), Postal 
Service pay statute of July 6, 1945, 
apply only to cases in which special- 
delivery messengers at first-class post 
offices provide their own automotive 
equipment for use in delivery of spe- 
cial-delivery articles and are personally 
responsible for vehicles so used; how- 
ever, when automotive equipment is 
hired or provided for by Postmaster 
General for delivery of special-delivery 
mail under sec. 22 (f), allowance may 
be fixed administratively without 
regard to allowance prescribed by 


Use of employee-owned vehicles hired 
for city delivery service—payment 
basis, in general—where vehicle, fur- 
nished under contract by regular, sub- 
stitute, or temporary postal employee 
at first-class office on annual or quar- 
terly basis for use in city delivery 
service, is used exclusively on certain 
trips to deliver special-delivery mail, 
payment therefor need not be made 
on basis of sautomotive-equipment 
maintenance allowance fixed by sec. 
22 (d), Postal Service pay statute of 
July 6, 1945, but may be made on 
basis of allowance fixed administra- 
tively pursuant to authority vested in 
Postmaster General by sec. 22 (f) of 


Use of Government-owned, in general— 
Govt.-owned vehicles acquired under 
appropriation item, ‘‘Vehicle service,” 
Post Office Department Appro. Act, 
1946, may be assigned, pursuant to sec. 
22 (f), Postal Service pay statute of 
July 6, 1945, to special-delivery serv- 
ices at first-class post offices 

Postal Service: 

Compensation. See Compensation. 

Employees’ status during military fur- 
lough—there is no suthority to con- 


INDEX DIGEST 
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Postal Service—Continued. 


tinue civilian status of postal employees 
while on “military furlough” without 
pay during their service in armed forces. 
Erroneous fare collection by carriers re- 
quired to transport employees free— 
refund requirements— where, contrary to 
provisions of act of July 28, 1916, requiring 
railroads engaged in carrying mails to 
transport without charge certain postal 
service employees traveling on official 
business, railroad company has charged 
such employees for transportation plus 
Federal transportation tax, entire 
amount so charged, including tax, must 
be collected from railroad for recredit to 
postal appropriation which bore erro- 
neous charge, even though tax may have 
been reported to Collector of Internal 

Revenue—matter of tax refund being 

one between railroad and Bureau of 

Internal Revenue 

Leaves of absence. Sce Leaves of Absence, 
annual, Postal Service; Leaves of Absence, 
sick, Postal Service. 

Postmasters: 

Employment of substitutes during 
leaves of absence—expense of em- 
ploying person to act in lieu of post- 
master at fourth-class post office while 
he is absent either on leave with pay 
pursuant to sec. 6, Postal Service pay 
statute of July 6, 1945, or on leave with- 
out pay, not having been specifically 
provided for in current Post Office 
Dept. appropriations, may not be 
charged to either of appropriation 
items “‘Compensation to postmasters”’ 
or “Unusual conditions at Post Offi- 


Post office rent and building service 
allowance—effect of compensation 
increases under act of May 21, 1946— 
20 percent additional compensation 
authorized by proviso to sec. 1, act of 
May 21, 1946, for postmasters at post 
offices of fourth class ts to be included 
in amounts upon which 15 percent 
allowable for rent, fuel, light and 
equipment is to be computed 

Supervisors, in general—scope of Post- 
master General's authority to fix num- 
ber—authority vested in Postmaster 

General by sec. 11 (a), Postal Service 

pay statute of July 6, 1945, to fix num- 

ber of supervisors to be employed in 
post offices of first and second class “in 
accordance with the salary schedules 
provided in section 9,"’ which section 
sets out certain classes of supervisory 
positions in singular number and others 
in plural, is limited to those classes of 
supervisors in connection with which 
plural number is used.................-- 


Page 
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Continued. 

Post offices—box rents—advance payments 
by Government agencies—advance pay- 
ment of post office box rentals on annual 
basis by various Govt. agencies to Post 
Office Dept. is not in contravention of 
prohibition in sec, 3648, R. 8., against 
payment for services in advance of their 
rendition 


PRESIDENT OF THE UNITED 


STATES: 

Authority—statutory regulations—retroac- 
tive—even though term ‘‘during the period 
of the present war’’ as used in E. O. No. 
9575, issued under authority of sec. 216, 
Public Health Service Act of July 1, 1944, 
constituting commissioned corps of Public 
Health Service branch of military service, 
could be interpreted to embrace entire 
period of such war from its beginning 
date, rights and liabilities created by said 
Executive order—scope of which is lim- 
ited by statute which authorized its is- 
suance—could have no legal effect prior 
to effective date (July 1, 1944) of statute 
from which authority to promulgate said 
order was derived 


PRIVATE PROPERTY: 


See Property, private. 


PROMOTIONS: 


See, also, Compensation, promotions. 

General effect of temporary war promotions 
on commissions in Air Corps Reserve— 
Air Corps Reserve officers temporarily 
appointed to higher grades in Army of 
U. 8. without regard to component there- 
of, under authority of act of Supt. 22, 1941, 
do not vacate their commissions as Air 
Corps Reserve officers, notwithstanding 
absence of language in 1941 act such as is 
contained in act of Feb. 16, 1942, viz, ‘‘with- 
out vacating his existing commission’”’ - - -- 

General effect of temporary war promotions 
on commissions in permanent components 
of Army of U. S.—language of act of Sept. 
22, 1941, authorizing temporary appoint- 
ment in Army of U. 8S. of ‘‘qualified per- 
sons” being sufficiently broad to permit 
temporary promotion through temporary 
appointments thereunder of commissioned 
personnel of permanent components of 
Army of U. &., omission of provision 
such as contained in act of Feb. 16, 1942, 
that a person may be so promoted “with- 
out vacating his existing commission,” 
may not be regarded as intending that 
permanent commissions of such officers 
would be vacated by temporary promo- 
tions under said 1941 act. 


PROPERTY: 


Private: 
Damage, loss, or destruction: 
Bailee’s liability generally—in absence 
of special undertaking enlarging con- 


Page ; PROPERTY—Continued. 


Private——Continued. 

Damage, loss, or destruction—Continued. 
tractual or legal responsibility of 
Govt. as bailee for negligence in use 
and care of private property entrusted 
to it, Govt. does not become insurer 
of property and is not responsible for 
damage or loss resulting from un- 
avoidable accident or under circum- 
stances which might not reasonably 
have been foreseen and provided 


Bailment claim jurisdiction, procedure, 
ete.—it is proper that claims for loss 
or damage to private property loaned 
to Govt, in which there is doubt as 
to liability of Govt. as bailee be for- 
warded to this office for direct settle- 
ment, together with essential papers, 
complete report of facts surrounding 
bailments, administrative recommen- 
dations, and citations to appropria- 
tions chargeable in event of allowance 
of claims. 

Leased premises. See Leases, damages. 

Loaned equipment: 

Extent ofliability under agreement for 
safekeeping and return—provisions 
of contract for gratuitous loan of 
private equipment, under which 
Govt. assumed responsibility “for 
the safe-keeping of said equipment” 
and its return “in the same condi- 
tion in which it was loaned excepting 
reasonable wear and tear,” may not 
be regaided, in absence of contrary 
intent, as special covenant to insure 
equipment from damages or loss due 
to causes beyond control of Govt. 
and, therefore, Govt. is not liable 
where safe loaned under such con- 
tract was damaged through burglary 
without negligence on part of Govt. 

Extent of liability under agreement 
not specifying condition in which to 
be returned—where private equip- 
ment is gratuitously loaned to Govt. 
pursuant to a written contract hav- 
ing no provision as to condition in 
which equipment is to be returned, 
liability of Govt, as gratuitous bailee 
is predicated by law upon implied 
covenant to exercise great care in 
possession and use of equipment and 
to return it in as good condition as 
when received, ordinary wear and 
tear excepted, and Govt. is not liable 
for loss or damage unless it is result 
of negligence in failing to exercise 


Extent of liability under agreement to 
return in original condition—where 
private equipment is gratuitously 
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PROPERTY—Continued. 


Private—Continued. 
Damage, loss, or destruction—Continued. 
Loaned equipment—Continued. 

loaned to Govt. under verbal agree- 
ment merely to return it in as good 
condition as when received, Govt., 
upon damage or loss of equipment, 

is required to bear expense of restora- 
tion to its original condition only 
when it is clear that agreement is one 

of insurance providing for return of 
equipment in good condition in all 
events, or when damage or loss is 
result of negligence on part of Govt. 

in failing to exercise great care-___-- 
Governmentliability generally—where 
private equipment is loaned to Govt. 
free of charge, gratuitous bailment is 
created, under which Govt. under- 
takes to exercise great care and to be- 
come liable for slight negligence in 
use of equipment, and, in such cases, 
compensation is allowable for dam- 
age or loss if evidence clearly shows 
that such damage or loss was proxi- 
mately caused by negligence on part 

of Govt. in failing to exercise high 


Subrogation—where subrogated claim of 
insurance company under act of Dec. 
28, 1922, arising out of damage to pri- 
vate property caused by negligence of 
Govt. employees was filed separately 
and independently of claim of in- 
sured—which latter claim had been 
finally adjudicated and determined 
pursuant to act—but was not filed 

“within one-year limitation period 
fixed by said act, such limitation period 
operates as bar to consideration of in- 
surance company’s elaim as subrogee. 

Expenses of redelivery of loaned equip- 
ment—where private equipment is gra- 
tuitously loaned to Govt. under condi- 
tions such as would contemplate its re- 
delivery to owner there is no objection to 
payment of necessary expenses to return 
equipment in accordance with prevail- 
ing local usage—such as to site from 
which borrowed—in absence of any 
agreement relative to manner of return; 
however, where there is no understand- 
ing or intention that Government as- 
sume expense of redelivery, it is sufficient 
to notify owner of intention to terminate 
bailment after allowance of reasonable 
period of time for owner to call for equip- 


Taking for Government use—leasehold 
interests of tenants. See Leases, taking 
of leasehold interests for Government use. 
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Public: 


Damage, loss, or destruction: 
Government department-Government 
corporation claims: 

In view of holding in Defense Supplies 
Corp. v. U. S. Lines Co., 148 F. 2d 
311, that Govt. corporation cannot 
maintain suit in admiralty against 
Govt. department, Navy Dept. 
would have no valid claim against 
Inland Waterways Corp. or Defense 
Plant Corp. for damage to its vessels 
by corporation vessels, and, since 
Navy Dept. may not pay damages 
to said corporations, there is no ob- 
jection to mutual waiver of damage 


Navy Dept. appropriations are not 
available to pay claims for damages 
caused by Navy Dept. vessels to 
vessels or other property of Inland 
Waterways Corp. or Defense Plant 
Corp. both of which are instrumen- 
talities of U. S. performing govern- 
mental functions with Federal 


Interagency claims generally—Govt. de- 
partments and agencies may not pay 
other Govt. departments or agencies 
for damages to property --.........- 


Interagency, etc., loaned equipment: 
Reimbursement, replacement, etc., 
authority: 


Act of June 13, 1902, authorizing Sec. 
of War to direct temporary trans- 
fer of property employed in im- 
provement of rivers and harbors, 
and equitable adjustment of 
charges and credits between proj- 
ects, relates to temporary trans- 
fer of property within and between 
engineering districts and not to 
loan of property by district engi- 
neer to another department, 
agency or activity and has no 
application to authorize reim- 
bursement of engineering district 
for equipment loaned to and lost 


In absence of specific statutory au- 
thority for reimbursement for loss 
of property or equipment loaned 
between bureaus, agencies, or ac- 
tivities of same department, loss 
remains upon agency owning prop- 
erty or equipment, and, therefore, 
civil activity of War Dept. may 
not be reimbursed for equipment 
loaned to and lost by U. S. Army. 
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Damage, loss, or destruction—Continued. 
Interagency, etc., loaned equipment— 
Continued. 
Reimbursement, replacement, etc., 
authority—Continued. 

Rule that where one department 
loans property or equipment to 
another, it is not entitled to charge 
for its use or depreciation, or to 
have lost property replaced or 
damaged property repaired by 
borrowing department upon its 
return to loaning establishment (10 
C. G. 288), applies with respect to 
loans of property or equipment 
between bureaus, agencies, or ac- 
tivities of the same department-_- 

Public buildings. See Public Buildings. 
Disposition by granting irrevocable, ex- 
clusive right to manufacture article 
from Govt. drawings—execution by 
Dept. of State of agreement proposing, 
in effect, permanently to vest in globe 
manufacturer beneficial ownership of 
Govt. drawings for aeronautical globe 
map by granting irrevocable, exclusive 
right to make printing plates from 
photographic negatives of drawings to be 
used in printing maps for covering globes 
for sale to public, as well as to Govt. at 
reduced prices, would, in absence of 
specific statutory authority, be in viola- 
tion of Art. IV, Sec. 3, Cl. 2, U. 8. Con- 
stitution, granting the Congress exclu- 
sive jurisdiction to dispose of Govt. 
property. 17 C. G. 1070, and 18 id. 967, 


Disposition under Surplus Property Act, 
in general—authority of Library of 
Congress—in view of provisions of sec. 
3 (a), Surplus Property Act of 1944, as 
amended, defining, for purposes of sur- 
plus property disposal program, ‘‘Gov- 
ernment agency” as “any executive de- 
partment * * °* or other agency in 
the executive branch of the Federal 
Government,” Library of Congress— 
agency not in executive branch of 
Govt.—may not act as “disposal agency” 
as defined in sec. 3 (c) of said act for 
purpose of distributing surplus text- 
books which had been used in Army and 
Navy training program 

Housing. See Housing. 

Interagency, etc., loans: 
Damage, loss, or destruction. See Prop- 

erty, public, damage, loss, or destruction. 
Use and depreciation reimbursement— 
rule that where one department loans 
property or equipment to another, it 
is not entitled to charge for its use or 
depreciation, applies with respect to 
loans of property or equipment be- 


Interagency, etc., loans—Continued. 
tween bureaus, agencies, or activities 
of the same department 

War Dept. rivers and harbors improve- 
ment equipment, in general—act of 
June 13, 1902, authorizing Sec. of War 
to direct temporary transfer of prop- 
erty employed in improvement of 
rivers and harbors, and equitable ad- 
justment of charges and credits be- 
tween projects, relates to temporary 
transfer of property within and be- 
tween engineering districts and not to 
loan of property by district engineer 
to another department, agency or 


322 | PUBLIC BUILDINGS: 
Construction: 


Damage, destruction, etc., prior to com- 
pletion and acceptance: 

Appropriation chargeable with replace- 
ment work—work performed by con- 
struction contractor, pursuant to ex- 
press agreement, in replacing property 
damaged by negligence of Govt. em- 
ployee prior to final acceptance may 
not be regarded as “extra work” or 
work “due to changes in drawings or 
specifications,” since contractor was 
not obligated to perform such work 
under original contract provisions, 
and, therefore, payment for such 
work—being separate and apart from 
original contract—is chargeable to 
applicable fiscal year appropriation 
current when agreement was entered 
into and not to one current at time 
original contract was entered into. 

Contractor’s liability as affected by 
Government employee’s negligence— 
liability placed upon construction 
contractor by terms and conditions of 
its contract to assume risk of damage 
to or destruction of property—oc- 
curring at any time prior to its final 
inspection and acceptance by Govt.— 
in event such damage or destruction 
was caused by act of contractor or by 
some occurrence beyond control of 
either party, does not extend to situa- 
tion where damage resulted solely from 
negligent act of Govt. employee act- 
ing within scope of his employment. . 

Contractor’s liability as affected by 
Government occupancy—fact that 
construction project was substantially 
completed and occupied by Govt. 
when property was damaged prior to 
final acceptance may not be considered 
as relieving contractor of ite contrac- 
tual responsibility for “‘all materials 
and work performed until completion 
and final acceptance,” of its obligation 
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PUBLIC BUILDINGS—Continued. 


Construction—Continued. 
Damage, destruction, etc., prior to com- 
pletion and acceptance—Continued. 

to repair or replace, at its own expense, 
any materials damaged ‘“‘by any cause 
or means whatsoever,’’ or of its obli- 
gation to deliver entire structure com- 
plete and undamaged, so as to estop 
Govt. from denying that it accepted 
risks incident to control, use or occu- 
pancy of property. 15 C. G. 876, 
IIE si cits sateciewreciienns+- 
Propriety of accomplishing replacement 
work by issuance of change orders, 
ete., under original contract—where 
construction contract has been com- 
pleted and final payment has been 
made, there no longer exists contract 
which legally may be modified or 
amended, and, therefore, change order, 
order for extra work, or supplemental 
contract may not subsequently be 
issued to reimburse contractor for 
additional work not contemplated by 
original contract in restoring property 
damaged by negligence of Govt. em- 
ployee prior to final acceptance. --__-- 


PUBLIC HEALTH SERVICE: 


Commissioned personnel: 

Effective date of rights and liabilities con- 
ferred by Executive order constituting 
commissioned corps military service 
“during the period of the present war”’— 
even though term “‘during the period of 
the present war’’ as used in E. O. No. 
9575, issued under authority of sec. 216, 
Public Health Service Act of July 1, 
1944, constituting commissioned corps of 
Public Health Service branch of mili- 
tary service, could be interpreted to em- 
brace entire period of such war from its 
beginning date, rights and liabilities 
created by said Executive order—scope 
of which is limited by statute which 
authorized its issuance—could have no 
legal effect prior to effective date (July 1, 
1944) of statute from which authority to 
promulgate said order was derived_.._.. 

Payment for leave accrued in prior civilian 
positions. See Compensation, double, 
leaves of absence, cinlian employees com- 
missioned in Public Health Service. 


PUBLIC PROPERTY: 


See Property, public. 


PURCHASES: 


Drinking water. See Water, drinking. 

QUARTERS: 

See, also, Housing. 

Leasing of hotels and apartment houses for 
occupancy on rental basis by naval person- 
nel—there is no authority, under appro- 
priation item, Maintenance, Bureau of 
Supplies and Accounts, 1946, made for 
“rent of buildings and offices * * * for 
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naval purposes,” or otherwise, for leasing 
by Navy Dept.-of hotels and apartment 
houses in congested areas for occupancy, 
on low rental basis, by ‘“‘transient’”’ and 
“non-transient” naval personnel and their 
DUI  <cccacetcedterediengieneoses-- 
Pay deductions account occupancy by de- 
pendents receiving family allowance: 
Occupancy on rental basis: 
In general—irrespective of other con- 
siderations, from and after the date of 
act of July 2, 1945, providiag that mili- 
tary and naval personnel and their de- 
pendents may occupy on rental basis 
housing facilities under jurisdiction of 
any Govt. agency, without loss of 
monetary allowance for quarters, 
requirement of sec, 108 (b), Service- 
men’s Dependents Allowance Act of 
1942, as amended, for deduction from 
pay of enlisted men of first three 
grades if their dependents are ‘‘pro- 
vided with public quarters” while re- 
ceiving family allowance is inapplic- 
able in cases where dependents occupy 
on rental basis quarters within pur- 
view of 1945 act = 
National Park Service quarters—en- 
listed men of first three grades whose 
dependents occupy on rental basis 
quarters under jurisdiction of National 

Park Service—whether or not depend- 

ents are employees of that agency from 

whose compensation “rent” is de- 

ducted pursuant to act of Mar. 5, 1928, 

as for quarters furnished in kind—are 

not to be regarded as “‘provided with 
public quarters”’ for dependents, with- 
in meaning of sec. 108 (b), Servicemen’s 

Dependents Allowance Act of 1942, as 

amended, so as to require deduction 

from pay of such enlisted men when 
their dependents are in receipt of 
family allowance. --.... ahinaninnn os 
Quarters allowance: 
Dependents: 
Allotment for support as condition to 
entitlement: 

Insular force of the Navy—members 
of insular force of Navy who are 
excluded by provisions of sec. 120 (i), 
Servicemen’s Dependents Allow- 
ance Act of 1942, as amended, from 
family allowance benefits provided 
for by said act, are not subject to 
restriction contained in sec. 108 of 
said act, as amended, that money 
allowance authorized by sec. 10, 
Pay Readjustment Act of 1942, in 
lieu of quarters is payable only for 
such periods as allotment of pay for 
dependents was in effect in amount 
not less than amount of such money 
allowance.......... 
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QUARTERS—Continued. Page | QUARTERS—Continued. Page 
Quarters allowance—Continued. Quarters allowance—Continued. 
Dependents—Continued. Dependents—Continued. 


Allotment for support as condition to titled to payment of money allowance 


entitlement—Continued. 

Samoan native guard—members of 
Samoan native guard, who are ex- 
cluded by provisions of sec. 120 (i), 
Servicemen’s Dependents Allow- 
ance Act of 1942, as amended, from 
family allowance benefits provided 
for by said act, are not subject to 
restriction contained in sec. 108 of 
said act as amended, that money 
allowance authorized by sec. 10, 
Pay Readjustment Act of 1942, in 
lieu of quarters is payable only for 
such periods as allotment of pay for 
dependents was in effect in amount 
not less than amount of such money 
GRE: <a kcdccaeccnctasibccseec. 


Effect of removal of bar to travel to 


foreign station: 

Unless naval personnel promptly 
submit application for their depend- 
ents to travel to their foreign sta- 
tions, from which dependents pre- 
viously were barred but to which 
they now are permitted to travel, 
such dependents may not be con- 
sidered as being prevented “by 
reason of orders of competent au- 
thority,” within meaning of appli- 
cable provisions of Pay Readjust- 
ment Act of 1942, as amended, from 
occupying quarters assigned at 
foreign station for their occupancy, 
so as to entitle enlisted man to 
quarters allowance for dependents _- 

When naval personnel who now are 
permitted to have their dependents 
at their foreign stations promptly 
apply for dependents’ transportation 
to such stations upon being informed 
of necessity of making such appli- 
cation, dependents may be con- 
sidered as being prevented “by 
reason of orders of competent au- 
thority,” within meaning of appli- 
cable provisions of Pay Readjust- 
ment Act of 1942, as amended, from 
occupying assigned quarters at for- 
eign station so as to entitle such 
personnel to quarters allowance for 
dependents until transportation is 
available after application is admin- 
istratively approved, plus normal 
I i nntadinenidinnsaainis 


Insular force of the Navy—enlisted 


members of insular force of Navy—re- 
garded as Navy enlisted men—whose 
“rates of pay” are fixed by sec. 11, 
Pay Readjustment Act of 1942, at one- 
half rates prescribed for Navy enlisted 
men in corresponding grades, are en- 
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749 


220 


in lieu of quarters for dependents on 
same basis as that authorized for Navy 
enlisted men generally by sec. 10 of 
eich Sdn ddd tdedendndhst ous 
Foreign service—voucher forms and pro- 
cedure. Gen. Reg. 105, Mar. 8, 1946____ 
Occupancy of quarters: 
On rental basis: 

Act of July 2, 1945, which is permanent 
legislation, has effect of permitting 
military and naval personnel— 
irrespective of rank or grade—and 
their dependents to occupy on 
rental basis temporary or emergency 
housing facilities, other than ‘“‘public 
quarters’’, under jurisdiction of any 
Govt. department or agency, with- 
out loss of monetary allowance in 
lieu of quarters, regardless of whether 
such occupancy be on permanent, 
semi-permanent or temporary basis- 

Temporary housing constructed at 
advance naval bases or stations may 
not be occupied by naval personnel 
and their dependents on rental basis 
without loss of their rental or mone- 
tary allowance in lieu of quarters, as 
permitted by act of July 2, 1945, in 
connection with occupancy of cer- 
tain housing facilities, other than 
“public quarters,” unless it is shown 
that housing was constructed with 
funds derived from appropriation 
clearly contemplating construction 
ofrental housing at particular station 
or base, or that such housing is under 
jurisdiction of Navy Dept. under 
circumstances clearly taking it out 
of “‘public quarters” exception con- 
tained in said act................... 

Rental allowance: 
Dependents: 
Divorce. See Divorce, rental, quarters, 
and subsistence allowances. 
Effect of removal of bar to travel to 
foreign stations: 

Unless naval personnel promptly sub- 
mit application for their dependents 
to travel to their foreign stations, 
from which dependents previously 
were barred but to which they now 
are permitted to travel, such de- 
pendents may not be considered as 
being prevented ‘‘by reason of orders 
of competent authority,” within 
meaning of applicable provisions 
of Pay Readjustment Act of 1942, 
as amended, from occupying quar- 
ters assigned at foreign station for 
their occupancy, so as to entitle 
officer to rental allowance for de- 
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QUARTERS— Continued. 
Rental allowance—Continued. 
Dependents—Continued. 
Effect of removal of bar to travel to 
foreign stations—Continued. 

When naval personnel who now are 
permitted to have their dependents 
at their foreign stations promptly 
apply for dependents’ transportation 
to such stations upon being informed 
of necessity of making such applica- 
tion, dependents may be considered 
as being prevented “‘by reason of 
orders of competent authority,” 
within meaning of applicable pro- 
visions of Pay Readjustment Act 
of 1942, as amended, from occupying 
assigned quarters at foreign station 
so as to entitle such personnel to 
rental allowance for dependents 
until transportation is available 
after application is administratively 
approved, plus normal travel time 

Entitlement as depending upon validity 
of marriage. See Husband and Wife, 
marriage. 

Divorce. See Divorce, rental, 
and subsistence allowances. 
Occupancy of quarters: 

On rental basis: 

Act of July 2, 1945, which is permanent 
legislation, has effect of permitting 
military and naval personnel—ir- 
respective of rank or grade—and 
their dependents to occupy on rental 
basis temporary or emergency 
housing facilities, other than ‘‘public 
quarters”’, under jurisdiction of any 
Govt. department or agency, with- 
out loss of rental allowance in lieu 
of quarters, regardless of whether 
such occupancy be on permanent, 
semi-permanent or temporary basis 

Temporary housing constructed at 
advance naval bases or stations may 
not be occupied by naval personnel 
and their dependents on rental 
basis without loss of their rental or 
monetary allowance in lieu of 
quarters, as permitted by act of 
July 2, 1945, in connection with 
occupancy of certain housing facili- 
ties, other than ‘“‘public quarters,” 
unless it is shown that housing was 
constructed with funds derived 
from appropriation clearly contem- 
plating construction of rental hous- 
ing at particular station or base, or 
that such housing is under jurisdic- 
tion of Navy Dept. under circum- 
stances clearly taking it out of 
“public quarters” exception con- 
tained in said ect..............<...-- 

Period bet ween detachment from sea duty 
and new assignment—Navy officer, 
without dependents, who, upon being 
detached from sea duty and ordered to 
duty ashore, was furnished accommoda- 





quarters, 
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Rental allowance—Continued. 
tions aboard Govt. vessel incident to 
transportation to his new station is en- 
titled, under sec. 6, Pay Readjustment 
Act of 1942, as amended, to rental allow- 
ance during interim between detachment 
from sea duty and reporting to his new 
station, including travel time aboard vessel. 

Travel time aboard Govt. vessel incident 
to change from sea to shore duty—Navy 
officer, without dependents, who, upon 
being detached from sea duty and 
ordered to duty ashore, was furnished 
accommodations aboard Govt. vessel 
incident to transportation to his new 
station is entitled, under sec. 6, Pay 
Readjustment Act of 1942, as amended, 
to rental allowance during interim be- 
tween detachment from sea duty and 
reporting to his new station, including 
travel time aboard vessel. .....__.- 

220 | REALLOCATIONS: 
See Classification, reallocation. 
REENLISTMENT ALLOWANCE: 
See Gratuities, enlistment allowance. 
REGULATIONS: 

Effective date authority—regulations under 
nonretroactive statute—even though term 
“during the period of the present war”’ 
as used in FE. O. No. 9575, issued under 
authority of sec. 216, Public Health 
Service Act of July 1, 1944, constituting 
commissioned corps of Public Health 
Service branch of military service, could 
be interpreted to embrace entirc period of 
such war from its beginning date, rights 
and liabilities created by said Executive 
order—scope of which is limited by statute 
which authorized its issuance—could have 
no legal effect prior to effective date (July 
1, 1944) of statute from which authority to 

25 promulgate said order was derived 

General Accounting Office. 

counting Office, regulations. 
REINSTATEMENTS: 
See Compensation, reemployment; Officers 
and Employees, reinstatements. 
RELEASES: 
Contracts. See Contracts, releases. 
RENT: 
Housing rentals. See Housing, rentals. 
RENTAL AGREEMENTS: 

Personal property : 

Rent: 

Government-employee contracts: 

Fractional months— under contracts of 
Geological Survey, Interlor Dept., 
for hire of animals or equipment 
with personal services, separate 
monthly rates being provided for 
personal services and for hire of 
animals or equipmcnt, amounts due 
for hire of animals or equipment 
for fractional parts of month may 
be computed on basis of actual 
number of days in month—as dis- 
tinguished from 30-day month basis. 


See General Ac- 


798 





774 


INDEX DIGEST 


RENTAL AGREEMENTS—Con. 
Personal property—Continued. 
Rent—Continued. 
Government-employee contracts—Con. 


Page | RETIREMENT—Continued. Page 
Civilian—Continued. 
Annuities— Continued. 
struction of Panama Canal, ifs pre- 


Payment for time outside employee’s 
workweek—under contracts of 
Geological Survey, Interior Dept., 
for hire of equipment or animals 
with personal services at monthly 
rates, for use in connection with 
44-hour administrative workweek 
consisting of five 8-hour days, 
Monday through Friday, and 4 
hours on Saturday, payment may 
be made for equipment or animals, 
provided they are in Survey’s pos- 
session and available for use whether 
used or not, for Sundays; for 4 hours 
outside regular working hours on 
Saturday; and for days when em- 
ployee is absent on leave__....-...-- 

Payment procedure—under contrac 
of Geological Survey, Interior 
Dept., for hire of animals or equip- 
ment with personal services at 
separate monthly rates for personal 
services and for hire of animals or 
equipment, amounts properly due 
for personal services under Federal 
Employees Pay Act of 1945 may be 
paid on pay roll voucher and 
amounts due employees for hire of 
animals or equipment may be paid 
on Standard Form 1034—Public 
Voucher for Purchases and Services 
Other Than Personal 


cluded by express provisions of sec. 5 of 
latter act from receiving in addition 
thereto, retirement annuity under 
former act for total disability by reason 
of her services with The Panama 


Deductions: 
Basic salary determinations: 


Compensation for substitute service 
for time lost during basic work- 
week—where employee of Office of 
Architect of the Capitol subject to 
overtime compensation provisions 
of sec. 201, Federal Employees Pay 
Act of 1945, works on Saturday to 
make up time in leave without pay 
status during basic 40-hour work- 
weck, compensation for such make- 
up time, payable at straight-time 
rather than overtime rates, is to be 
regarded as basic compensation 
from which retirement deduction 
WiG Bree acts co ceeesi. 

Compensation increases under act of 

May 21, 1946, for Postal Service 
employees: 

Additional compensation at rate of 
$400 per annum provided by sec. 
1, act of May 21, 1946, increases 
by such amount basic compensa- 
tion of all Postal Service em- 
ployees, other than postmasters 


RENTAL ALLOWANCE: 
See Quarters, rental allowance. 
RETIREMENT: 
Civilian: 
Annuities: 
Discontinuance—reemployment— where 


at fourth-class post offices, who 
are paid annual salaries pursuant 
to Postal Service pay statute of 
July 6, 1945, and such additional 
compensation is subject to 5 per- 
cent retirement deduction 


retired employee, in receipt of annuity 
under sec. 1 (a), Civil Service Retire- 
ment Act of 1930, as amended, per- 
formed service under contract at induc- 
tion station as temporary civilian 
medical examiner on per diem “‘when 
actually employed”’ basis, compensa- 
tion attached thereto, having been 
fixed upon time basis, must be re- 
garded as salary—as distinguished 
from fees—received by such person, 
constituting him employee of U. &., 
so that suspension of annuity pay- 
ments pursuant to sec. 2 (b) of said act 
during period of employment was 
II icc inccatabisich Anita kitngadestipe dates 
Survivor annuitant’s eligibility for re- 
tirement annuity—former Panama 
Canal employee subject to provisions 
of Canal Zone retirement statute of 
Mar. 2, 1931, as amended, who elected 
to become survivor annuitant under 
sec. 4, act of May 29, 1944, as widow 
ot‘employee engaged in or about con- 


20 percent additional compensation 
authorized by proviso to sec. 1, 
act of May 21, 1946, for postmas- 
ters at post offices of fourth class 
has effect of increasing by such 
percent annual base salaries speci- 
fied in sec. 8 (a), Postal Service 
pay statute of July 6, 1945, for 
such postmasters, and such addi- 
tional compensation is subject 
to 5 percent retirement deduction. 

Extra compensation for night work— 
additional compensation of 10 per- 
cent for night work payable under 
sec. 301, Federal Employees Pay 

Act of 1945, is not to be regarded as 

part of employee’s basic compensa- 

tion from which retirement deduc- 
tions under Civil Service Retire- 
ment Act are required to be made-. 

Extra pay for holiday work—eztra holi- 
day pay, as distinguished from regu- 
lar basic compensation, received by 
employee pursuant to sec. 302, Fed- 





1054 


RETIREMENT —Continued. 
Civilian—Continued. 
Deductions— Continued. 
Basic salary determinations— Continued. 


INDEX DIGEST 


Page | RETIREMENT—Continued. 
Civilian—Continued. 
Service credits: 
Military or naval service: 


eral Employees Pay Act of 1945, for 
work on holiday is not subject to 
deduction for retirement purposes 
required by act of May 29, 1930, as 
amended, which specifically ex- 
cludes all compensation given in 
addition to base pay from ‘“‘basic 
salary, pay, or compensation”’ subject 
to deduction..... ...- 


Refunds—as being justified by ‘election 


of survivor annuitant under statute pro- 

hibiting dual annuities—while sec. 2, 
act of July 29, 1942, provides that. in 
case of Panama Canal employees who 
have served five years or more, retire- 
ment deductions may not be with- 
drawn upon separation from service, 
former employee who, because of her 
election to retain her rights as survivor 
annuitant under sec. 4, act of May 29, 
1944, as widow of employee engaged in 
or about construction of Panama 
Canal, is precluded by sec. 4 thereof 
from receiving retirement annuity in 
her own right, may be refunded re- 
tirement deductions to her credit 


District of Columbia personnel: 
Deductions: 


Compensation on which computed— 
percentage increase in annual basic 
salaries of members of Metropolitan 
police force authorized by sec. 2, act 
of July 14, 1945, for overtime, etc., 
regularly required of all members is 
permanent addition to salaries of 
such employees and is to be paid as 
compensation for services rendered, 
and, therefore, such increase con- 
stitutes part of their ‘monthly pay” 
subject to deduction of 34% percent 
for benefit of policemen and fire- 
men’s relief fund under sec. 5, act of 


Repayment of withdrawals as condi- 
tion to reemployment—members of 
Metropolitan police force, fire de- 
partment, U. 8. park police, and 
White House police force returning 
from military Guty may not, after 
reappointment, refund in install- 


“Honorable service” requirement: 
Each period during which com- 
mission is held in Officers’ Reserve 
Corps is susceptible of segregation 
from other like periods and, if 
otherwise properly for inclusion in 
computing service for civilian re- 
tirement purposes, may be includ- 
ed, regardless of whether there was 
dishonorable discharge under oth- 
er commissions - - - 


In case of Army reserve officer re- 
lieved from active duty but con- 
tinued in inactive status as mem- 
ber of Officers’ Reserve Corps, it 
would appear that requirements 
of sec. 5, Civil Service Retirement 
Act of 1930, as amended, with 
respect to counting “periods of 
honorable service” in armed forces 
for civilian retirement purposes, 
have been met when particular 
period of active military service 
sought to be credited has been 
terminated under honorable con- 
ditions and that counting thereof 
need not be postponed until there 
has been absolute termination of 
all service under reserve com- 
ee 


It would appear that conditions of 
sec. 5, Civil Service Retirement 
Act of 1930, as amended, with re- 
spect to counting “‘periods of hon- 
orable service” in armed forces for 


civilian retirement purposes, 
would be satisfied upon submis- 
sion of certificate from proper 
military or naval authority to 
effect that period of active duty in 
reserve component of armed forces 
for which credit towards civilian 
retirement is sought has been 
terminated under honorable con- 
ditions, regardless of whether 
there has been absolute termina- 
tion of status as member of reserve 
component... ___.. 


Military, naval, etc.: 
Effective date: 
Army Nurse Corps members retired for 


ments amount of retirement deduc- 
tions withdrawn from policemen 
and firemen’s relief fund; rather, 


under sec. 5, act of July 1, 1930, full 
amount withdrawn must be re- 
funded as prerequisite to reappoint- 
ment, such being requirement of 
order of Aug. 3, 1937, by Board of 
Commissioners, Dist. of Col., in 
furtherance of said act, which order 

having force and effect of law—may 
not be waived in particular cases-.-- 


436 


disability—retirement of member of 
Army Nurse Corps for physical dis- 
ability incurred in line of duty, pur- 
suant to act of June 20, 1930, as amend- 
ed, and act of June 22, 1944, may not 
be made effective, for retired pay pur- 
poses, prior to date on which Sec. of 
War approved retiring board’s find- 
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RETIREMENT— Continued. 


Military, naval, ete.—Continued. 
Effective date— Continued. 

In general—retirement from military or 
naval services constitutes change of 
status and, except where specifically 
authorized by statute, retirement may 
not lawfully be effected prior to date 
upon which findings of retiring board 
are approved. -____..-- naw 

Retired pay. See Pay, retired. 
Pay. See Pay, retired. 
Reemployment—compensation restrictions. 
See Compensation, double; Officers and Em- 
ployees, holding two positions. 


SALES: 


Surplus, obsolete, scrap, etc., property and 
materials—bidder’s failure to inspect- 
rights upon discovery of inferior quality, 
ete.—bidder who fails to take advantage 
of opportunity to inspect surplus Govt. 
property offered for sale on “as is, where 
is’ basis without warranty or guaranty of 
any kind cannot subsequently recover on 
grounds that property was of inferior 
quality 

Vendees’ deposits. 

Vessels. See Vessels, sales. 


SATURDAYS: 


See Sundays and Holidays. 


SAVINGS DEPOSITS: 


Authority for making—Navy enlisted men 
transterred to Fleet Reserve and retained 
on active duty—Navy enlisted man trans- 
ferred to Fleet Reserve and retained on 
active duty as reservist for extended period 
is entitled under act of Feb. 9, 1889, to 
make deposits of pay and to be credited 
with accrued interest thereon for period of 
such active duty 


SELECTIVE SERVICE SYSTEM: 


Registrants—medical treatment. 
cal Treatment. 

SET-OFF: 

Pay: 

Extent to which authorized in connection 
with court-martial forfeitures--under 
act of May 22, 1928, as amended, exempt- 
ing one-third of Army enlisted man’s pay 
from deduction for debts ‘‘administra- 
tively ascertained”’ to be due U. S., and 
E. O. No. 8727, making similar exemp- 
tion as to court-martial forfeitures, 
neither “administratively ascertained” 
debts nor court-martial forfeitures may 
be applied against enlisted man’s 
monthly pay either separately or in com- 
bination so as to deprive him of more 
than two-thirds of pay for that month_- 

Precedence of indebtedness to U. S. over 

court-martial forfeitures: 

Family allowance deduction required 
by sec. 106 (a), Servicemen’s Depend- 
ents Allowance Act of 1942, as amend- 
ed, which is past due from Army 
enlisted man for prior months takes 


See Medi- 
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SET-OFF—Continued. 


Pay—Continued. 
Precedence of indebtedness to U. S. over 
court-martial forfeitures—Continued. 
precedence over application of court- 
martial forfeiture upon remission of 
unexecuted portion in subsequent 
month, and, therefore, where such 
accumulated charges equal or exceed 
monthly pay accrued prior to date of 
remission, there is no pay available 
for forfeiture; however, if such accu- 
mulated charges are less than such ac- 
crued pay, balance, after accumulated 
charges are deducted, is available for 
application of forfeiture pursuant to 


Where Army enlisted man’s pay has not 
been settled for several months, all 
items of indebtedness incurred during 
that period prior to remission of un- 
executed portion of court-martial for- 
feiture should be considered as prior 
indebtedness (see par. 10 (d), AR 35- 
2460) to be satisfied from pay due at 
time of such remission before deter- 
mining, pursuant to restrictions of E. 
O. No. 8727, amount of court-martial 
forfeiture to be regarded as executed 
prior to date of remission 

Retirement deductions — Government 
losses due to employee's negligence, ete.— 
there is no authority to withhold any part 
of salary deductions to employee’s credit 
in retirement fund to cover pecuniary loss 
sustained by Govt. as result of error in 
judgment or neglect of duty on his part— 
whether or not a prima facie case of lia- 
bility be established—in absence of specific 
administrative regulations issued pursuant 
to law providing for assessment of charges 
against employees under such circum 
stances 


SICK LEAVE: 


See Leaves of Absence, sick. 


SIX MONTHS’ DEATH GRATUITY: 


See Gratuities, siz months’ death. 


STATES: 


Federal aid—loans or grants in general 
fund status after acceptance by State— 
Federal funds granted to State under act 
of May 8, 1914, for cooperative agriculture 
extension work, upon being properly re- 
ceipted for by State, lose their identity as 
Federal funds and become funds of State. 
See 14 C. G. 916 

Labor laws respecting minors as applied to 
Federal Government employment—State 
law requiring that minors secure working 
papers as condition to employment does 
not affect Federal Govt. in exercise of its 
sovereign rights in employment of neces- 
sary personnel, and any expenses incurred 
to comply with such State law in connec- 
tion with Federal employment are not 
properly chargeable against Federal funds_ 

Licenses. See Licenses. 
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STATUTES OF LIMITATIONS: 
Claims: 


Administrative communication to G. A. O. 
as constituting claim filing on behalt of 
employees—communication to G. A. O. 
from head of dept. or establishment may 
not be considered as ‘“‘claim”’ in behalf of 
employee within meaning of sec. 236, 
R. S., as amended, Gen. Regs. No. 50, 
or claim-filing limitation provisions of 
act of Oct. 9, 1940. Instant case involves 
letter from Govt. Printing Office respect- 
ing claims for additional compensation 
under rules in 23 C. G. 962 respecting 
inclusion of night differential in com- 
puting overtime compensation under 40- 
hour week statute of Mar. 28, 1934____- 


Compensation underpayments—forty- 
hour week employees erroneously 
denied overiime compensation based on 
night differential—in view of provisions 
of act of Oct. 9, 1940, prohibiting consid- 
eration by G. A. O. of claims filed later 
than 10 full years after date such claims 
first accrued, this office may not consider 
claims of Govt. Printing Office employ- 
ees which extend back more than 10 
years from date claim was filed in this 
office, for additional compensation aris- 
ing out of decision of this office (23 C. G. 
962) respecting inclusion of night differ- 
ential in computing overtime compen- 
sation under forty-hour week statute of 
BE ia adkchundecLaboonscesnse 


Private property damage or loss—filing of 
claim by insured as affecting rights of 
insurer as subrogee—where subrogated 
claim of insurance company under act of 
Dec. 28, 1922, arising out of damage to 
private property caused by negligence of 
Govt. employees was filed separately 
and independently of claim of insured— 
which latter claim had been finally ad- 
judicated and determined pursuant to 
act—but was not filed within one-year 
limitation period fixed by said act, such 
limitation period operates as bar to 
consideration of insurance company’s 
claim as subrogee. - 


STORAGE: 


Private property—household effects—pack- 
ing, crating, hauling, etc., incident to. 
See Transportation, household effects, pack- 
ing, crating, hauling, unpacking, etc., inci- 
dent to storage. 


SUBROGATION: 


Private property damage, loss, or destruction 
claims. See Property, private, damage, oss, 
or destruction, subrogation. 


SUBSISTENCE: 


See, also, related heading: Traveling Ex- 
penses. 

Boards, commissions, committees, etc. See 
Traveling Expenses, boards, commissions, 
committees, etc. 
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SUBSISTENCE—Continued. 
Headquarters: 


Divisional headquarters of activity v. place 
oi regular duty—it is proper to designate 
as employee’s headquarters or post of 
duty, for purposes of payment of per 
diem in lieu of subsistence when absent 
therefrom on official business, place 
where greater portion of his duties are 
performed and where, normally, his 
residence would be established, even 
though such place be at location other 
than that of divisional headquarters of 
his activity established for administra- 
tive or functional purposes._.........- 

Temporary duty at former station follow- 
ing transfer but prior to reporting to new 
station—amendatory travel order direct- 
ing employee, who was at temporary 
duty station under orders authorizing 
temporary duty en route to his new 
Station, to return to his former head- 
quarters for further duty and thence to 
new station may be construed only as 
suspension or cancellation of previous 
transfer order, so that old station con- 
tinued to be his official station whereat 
no per diem in lieu of subsistence or 
other traveling expenses are payable; 
but, to extent otherwise authorized by 
Standardized Govt. Travel Regs., 
traveling expenses, etc., may be paid for 
temporary duty away from such official 
station under original orders-- 


Messes—naval aviation cadete—subsist- 


ence allowance payments to messes— 
disposition of surplus—where organization 
and operation of Navy aviation cadet 
messes were such as to constitute them 
Govt., rather than private, messes, cadets 
must be regarded as having been subsisted 
at Govt. expense within meaning of sec. 4, 
Naval Aviation Cadet Act of 1942, so as 
not to be entitled to money allowance in 
lieu of subsistence authorized thereby, 
and, therefore, surplus accumulated from 
funds transferred from subsistence appro- 
priations for operation of such messes-~ 

purportedly in form of such money allow- 
ance—is irregular accumulation of appro- 
priated funds made available for subsisting 
cadets in kind and should be returned to 
said appropriations.-.............. ‘ 


Per diems: 


Boards, commissions, committees, ete. 
See Traveling Expenses, boards, commis- 
sions, committees, etc. 

Coast Guard Reserve temporary members, 
in general—tem porary members of Coast 
Guard Reserve (other than temporary 
members who are civilian employees of 
Govt.) enrolled pursuant to sec. 207, act 
of Feb. 19, 1941, as amended, who travel 
on active duty in their capacity as mem- 
bers of said Reserve are entitled to per 
diem in lieu of subsistence on same basis 
as is authorized by sec. 12, Pay Read- 
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SUBSISTENCE—Continued. Page 


Per diems—Continued. 


Page , SUBSISTENCE—Continued. 
Sundays and holidays—Continued. 


justment Act of 1942, as amended, for 
regular members of Coast Guard and 
Coast Guard Reserve in travel status, 
whether such temporary members serve 


his duty station but performed no duties 
in his capacity as Board member. - --.-- 
Effect of leave of absence beginning on 
workday immediately following—em- 
Ployee who arrived at his temporary 
duty station on Saturday and began 
period of leave at beginning of following 
Monday—Saturday and Sunday being 
nonwork days—but not within his pre- 
scribed hours of duty, is entitled under 
par. 45 (a), Standardized Govt. Travel 
Regs., to per diem in lieu of subsistence 
until Sunday midnight, provided state- 
ment be furnished establishing that 
employee actually was present at his 
duty station on Saturday and Sunday 
during prescribed hours of duty---.--..- 


In general—general rule that ordinarily 
per diem in lieu of subsistence is payable 
to employee only for days he is in pay 
status will not be applied to deny pay- 


SUBSISTENCE ALLOWANCE: 


704 Dependents: 


Divorce. See Divorce, rental, quarters, and 
subsistence allowances. 

Entitlement as depending upon validity of 
marriage. See Husband and Wife, mar- 
riage. 


Naval aviation cadets—payments to messes— 


disposition of surplus—where organi- 
zation and operation of Navy aviation 
cadet messes were such as to constitute 
them Govt., rather than private, messes, 
cadets must be regarded as having been 
subsisted at Govt. expense within mean- 
ing of sec. 4, Naval Aviation Cadet Act of 
1942, so as not to be entitled to money al- 
lowance in lieu of subsistence‘ authorized 


on active duty with or without pay-_...- 498 ment of such per diem for travel on 
Dependents of transferred civilian em- Saturday or Sunday for which no com- 
ployees, in general—authority provided pensation is payable under Federal ° 
by sec. 201 (a), Independent Offices Employees Pay Act of 1945.............. 121 
Appro. Act, 1946, to pay “expenses of Temporary duty—as involving subsistence 
transportation” of immediate families of at headquarters. See Swhsistence, head- 
employees upon permanent change of quarters. 
station does not include authority for pay- Travel status: 
ment of per diem in lieu of subsistence... 268 At or near headquarters. See Subsistence, 
Headquarters. See Subsistence, headquar- headquarters. 
ters. Detachment from permanent station and 
Nonwork days under Federal Employees assignment to temporary duty at nearby 
Pay Act, in general—general rule that point—Navy Nurse Corps member who 
ordinarily per diem in lieu of subsistence was detached from her old station (Oak- 
is payable to employee only for days he land, Calif.) under permanent change 
is in pay status will not be applied to of station orders directing her to vacate 
deny payment of such per diem for Govt. quarters thereat and to proceed 
travel on Saturday or Sunday for which beyond corporate limits of old station 
no compensation is payable under to nearby point (San Francisco), for 
Federal Employees Pay Act of 1945.... 121 temporary duty pending availability of 
Sundays and holidays. See Subsistence, transportation overseas, where expenses 
Sundays and holidays. of subsistence appreciably exceeded those 
Travel status matters generally. See which would have been required at old 
Subsistence, travel status. station, is to be regarded as having been 
Vessels. See Subsistence, vessels. in travel status within meaning of laws 
Subsistence allowance. See Subsistence relating to payment of per diem allow- 
Allowance. ance during period of such temporary 
Sundays and holidays: duty. 24 C. G. 279, distinguished _---- 727 
Board member remaining at duty station Vessels—per diems—effect of free meals and 
after intervening employment in “‘when lodgings on Government-chartered 
actually employed” capacity—where vessel—in view of par. 44(a), Standardized 
tour of duty of member of National Wage Govt. Travel Regs., providing that term 
Stabilization Board was suspended on “Jodgings” does not include ‘‘staterooms 
Monday so that he could serve as com- or berths on steamers, and expenses there- 
pensated ‘‘when actually employed” of are not subsistence expenses,” no per 
employee from Tuesday through Friday, diem allowance deduction as for lodgings 
such employee is to be regarded as hav- is required under par. 47(a) in case of 
ing reverted to his original status as employee who, in connection with travel 
Board member coincident with termina- by vessel operating under bareboat charter 
tion of his ‘“‘when actually employed’’ to Govt. is to be paid per diem on basis of 
status upon completion of his duties on $7 rate authorized for travel outside 
Friday, and, therefore, no per diem in lieu continental U. S. rather than $3 rate 
of subsistence is payable under provisions authorized ‘‘while aboard ship where the 
of E. O. No. 9672 for following Saturday cost of meals is included in the fare paid.” 
and Sunday during which he remained at Cf. 24 C. G. 365.-...---- ---20e0-- 167 
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Compensation—Continued. 


thereby, and, therefore, surplus accumu- 
lated from funds transferred from subsist- 
ence appropriations for operation of such 
messes—purportedly in form of such 
money allowance—is irregular accumula- 
tion of appropriated funds made available 
for subsisting cadets in kind and should 
be returned to said appropriations 


SUNDAYS AND HOLIDAYS: 
Compensation: 


August 15 and 16, 1945: 

Employees excused from duty—excus- 
ing of employees from duty by admin- 
istrative order on Wednesday and 
Thursday, Aug. 15, and 16, 1945— 
days constituting part of their basic 
workweek of 40 hours—in accordance 
with the President’s request, did not 
affect loss-of-pay status on account of 
such absence 


Premium pay. See Sundays and Holi- 
days, compensation, premium pay. 

Forty-hour week employees—premium 
pay. See Sundays and Holidays, compen- 
sation, premium pay. 

Holiday falling on non-workday—there is 
no authority under Federal Employees 
Pay Act of 1945 for Veterans’ Admin. 
hospital employees who have 44hour 
workweek beginning on Sunday with 
some other day of calendar week sched- 
uled as non-workday to be paid compen- 
sation at any rate—regular or overtime— 
for holiday occurring on their scheduled 
non-workday on which no duty is per- 
formed, regardless of day of calendar 
week on which holiday occurs or whether 
it occurs prior or subsequent to comple- 
tion of 40-hour basic workweek--_-__.-- 

Holiday falling on regular “overtime” 
day—in general—under the Federal Em- 
ployees Pay Act of 1945, no compensa- 
tion—either at straight-time or overtime 
rates—may be paid to employees for a 
legal holiday (Labor Day in this in- 
stance) falling on the “overtime” day of 
their administrative workweek, if they 
perform no work on that day__........- 

Indefinite-period per diem employees: 
Effect of classification as “permanent” 

for leave purposes—“‘indefinite’’ war- 
service appointees who are paid on 
per diem “‘when actually employed” 
basis under appointment for duration 
of war and for six months thereafter, 
having been defined by Civil Service 
Com. as “permanent” employees 
within meaning of sec. 1.1 (b), Annual 
and Sick Leave Regs., are to be re- 
garded as “regular employees”’ entitled 
to compensation pursuant to per diem, 
etc., employee holiday pay statute of 
June 29, 1938, for holidays on which 
they perform no work, regardless of 
period of actual service. 25 C. G. 407, 


816 


254 
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Indefinite-period per diem employees— 
Continued. 

One-year employment requirement— 
“indefinite employees,” as defined in 
sec. 1.1, Annual and Sick Leave Regs., 
who are paid on per diem “when ac- 
tually employed” basis under war-serv- 
ice indefinite appointments are not to 
be regarded as “‘regular employees” en- 
titled to holiday compensation pur- 
suant to per diem, etc., employee 
holiday pay statute of June 29, 1938, for 
Labor Day, 1945, on which they per- 
formed no work, unless and until they 
have worked at least one year prior to 
I cicuiniancvinlactnpabicad 

Leaves of absence. See Sundays and Holi- 
days, leaves of absence. 

Night differential inclusion—night pay 
differential authorized by sec. 301, Fed- 
eral Employees Pay Act of 1945, “‘for 
duty” within regularly scheduled tour of 
duty—basic workweek of 40 hours—be- 
tween 6 p. m. and 6 a. m. may not be 
paid for legal holidays on which no 
Services are rendered_..............-.--- 

Overtime. See Compensation, overtime. 

Part time employees—since method pre- 
scribed by sec. 604 (d), Federal Em- 
ployees Pay Act of 1945, for converting 
annual salary rate to hourly rate in- 
cludes, in effect, allowance for any 
holiday occurring within workweek, 
part time employees paid upon basis of 
number of hours worked are entitled to 
pay for any holiday occurring within 
regularly scheduled workdays for individ- 
ual employee; however, part time em- 
ployees who work prescribed number of 
hours per week, but not in accordance 
with regular tour of duty, may not be 
paid for any holidays on which they per- 
I ae ncitintdinwimnniinones 

Per diem employees appointed under Tem- 
porary Civil Service Regulations pending 
certification of eligibles— temporary per 
diem employees appointed under sec. 2, 
Regulation VIII, Temporary Civil Serv- 
ice Regs., pending certification of eli- 
gibles by Civil Service Com., who have 
been defined by Commission (sec. IV, 
Departmental Circ. No. 549, dated Feb. 
1, 1946) as “permanent” employees 
within meaning of sec. 1.1 (b), Annual 
and Sick Leave Regs., are to be regarded 
as “regular employees”’ entitled to com- 
pensation pursuant to per diem, etc., 
employee holiday pay statute of June 
29, 1938, for holidays on which they per- 
form no work, regardless of the actual 
period of their service.................-- 

Per diem employees employed under con- 
tracts for duration of fiscal year—full- 
time contract per diem employees whose 
contracts of employment are limited to 
remainder of fiscal year but are so lim- 
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SUNDAYS AND HOLIDAYS—Con. 

Compensation— Continued. 
ited to conform to general prohibition 
against execution of contracts extending 
beyond end of current fiscal year and not 
for purpose of limiting period of service 
to that covered by current contracts 
may be regarded as “regular employees” 
entitled to compensation pursuant to 
per diem, ete., employee holiday pay 
statute of June 29, 1938, for holidays 
occurring during their regular tour of 
duty on which they perform no work-. 

Premium pay: 

August 15 and 16, 1945: 

In general—extra holiday compensa- 
tion authorized by sec. 302, Federal 
Employees Pay Act of 1945, for work 
“on a holiday designated by Federal 
statute or Executive order” may 
not be paid to employees who were 
required to work on Aug. 15 and 16, 
1945—days on which the President 
merely requested heads of depart- 
ments, etc., to excuse employees 
from working without charge against 
annual leave, requiring only skeleton 
forces to be maintained __--.___--._- 


“When actually employed” employ- 
ees—extra compensation author- 
ized by sec. 302, Federal Employees 
Pay Act of 1945, for work “on a 
holiday designated by Federal stat- 
ute or Executive order” may not be 
paid to employees engaged on 
“‘when actually employed” basis at 
prevailing local rates who were re- 
quired to work on Aug. 15 and 16, 
1945—days on which most em- 
Ployees were excused from duty 
pursuant to request of the Presi- 


Contract employees generally—contract 
employees employed on full time 
basis, or on part time or intermittent 
basis at so much per day or per hour 
for limited number of days or hours 
per year, are entitled to compensa- 
tion for holiday work under terms 
and conditions of sec. 302 of said 
CRs <0 a cencuniiebitblinnasedeauesins 


Forty-hour week employees, in general: 
Employees subject to 40-hour week 
statute of Mar. 28, 1934, who, during 
their regular 40-hour weekly tour of 
duty, were required to work on 
Aug. 15 and 16, 1945, days on which 
most employees were excused from 
duty pursuant to request of the 
President, are entitled to only their 
basic rates of compensation for such 
work, in absence of statute author- 
izing premium or extra pay for work 
on nonwork day occurring during 
regular tour of duty of such em- 
SURG i Siitide ct ccdiicdkcapelien 
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Compensation—Continued. 
Premium pay—Continued. 
Forty-hour week employees, in gen- 
eral—Continued. 

In view of present legislative policy, 
as evidenced by secs. 201 and 302, 
Federal Employees Pay Act of 1945, 
authorizing payment of ‘‘overtime”’ 
and “holiday” compensation, re- 
spectively, of considering term 
“overtime” as exclusive of work 
on holidays, ‘‘overtime’’ as used in 
40-hour week statute of Mar. 28, 
1934, respecting services performed 
by employees subject thereto in ex- 
cess of 40 hours per week, no longer 
need be regarded as including serv- 
ices performed on holiday, and ad- 
ministrative regulations may be 
issued authorizing premium rates 
for work administratively required 
of such employees on holidays, re- 
gardless of whether such days fall 
within employee’s regular tour of 
isnstectnienns nveueies taranees 

Holiday work constituting overtime: 

Fact that employee worked on holi- 
day falling on “overtime” day of 
his administrative workweek does 
not entitle him to both overtime 
compensation under sec. 201, Fed- 
eral Employees Pay Act of 1945, 
and premium pay for work on holi- 
day pursuant to sec. 302 of act, 
which holiday pay is authorized to 
be paid employees only ‘“‘in lieu of 
their regular pay for that day,”’ over- 
time compensation representing 
“regular pay’’ for “overtime” day 
on which holiday occurred.......... 

Provisions of sec. 302, Federal Em- 
ployees Pay Act of 1945, contem- 
plate payment of premiiim pay at 
rate of time and one-half for work 
on holiday occurring at any time 
during administrative workweek, 
rather than during basic workweek, 
only, and, therefore, employee who 
worked on holiday (Labor Day) 
which fell on his ‘“‘overtime”’ day is 
entitled to premium pay at rate 
of time and one-half, without re- 
gard to limitations or ceilings pre- 
scribed by overtime compensation 
provisions of sec. 201 of act_.......- 

Inclusion of night differential in com- 
putation—inasmuch as regular com- 
pensation for night duty authorized 
by sec. 301, Federal Employees Pay 

Act of 1945, is composed of basic com- 

pensation plus 10 percent and prem- 

ium pay provided for by sec. 302 for 
work on a holiday is in lieu of regular 
compensation for that day, employees 
working regulaily scheduled tour of 
duty between hours of midnight to 
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SUNDAYS AND HOLIDAYS- Con. 
Compensation—Continued. 


Premium pay— Continued. 

6 a. m. and 6 p. m. to midnight on 
holiday are entitled to holiday pay 
at rate of one and one-half times their 
regular basic compensation, exclud- 
ing any night differential, for portion 
of night duty falling on holiday... 


Status as basic compensation—ezira 
holiday pay, as distinguished from 
regular basic compensation, received 
by employee pursuant to sec. 302, Fed- 
eral Employees Pay Act of 1945, for 
work on holiday is not subject to de- 
duction for retirement purposes 
required by act of May 29, 1930, as 
amended, which specifically excludes 
all compensation given in addition to 
base pay from “‘basic salary, pay, or 
compensation” subject to deduction 


Temporary per annum employees, in 
general—temporary employee whose 
salary is fixed on per annum basis is 
entitled to extra pay provided by sec. 
302, Federal Employees Pay Act of 
1945, for work performed on holiday. 
25 C. G. 407, distinguished._...._._.__ 

Time in excess of regular daily tour of 
duty—in general—per annum em- 
ployee who worked in excess of 8 
hours on holiday falling within his 
basic workweek of five 8-hour days is 
entitled to extra holiday compensa- 
tion, authorized by sec. 302, Federal 
Employees Pay Act of 1945, in lieu of 
his “regular pay for that day,” for 
total number of hours worked, with- 
out regard to limitations or ceilings 
prescribed by overtime compensa- 
tion provisions of sec. 201__.......... 

Tour of duty including portions of holi- 
day an@ regular workday—since 
premium holiday pay authorized by 
sec. 302, Federal Employees Pay Act 
of 1945, is payable for actual] number 
of hours worked on holiday, employ- 
ee’s tour of duty extending over por- 
tions of two consecutive days, one of 
which is holiday, may not be re- 
garded as falling within day on which 
tour of duty commenced for admin- 
istrative expediency of compensating 
employee at his regular basic rate for 
entire tour of duty beginning outside 
of but extending into holiday, or at 
holiday rate for entire tour of duty 
beginning within but extending be- 
a ne 

“When actually employed” employees, 
in general—“‘when actually employed’’ 
employees are entitled to extra com- 
pensation provided by sec. 302, Fed- 
eral Employees Pay Act of 1945, for 
work performed on holiday designated 
by Federal] statute or Executive order. 
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Compensation— Continued. 

Status as basic compensation—ezira holi- 
day pay, as distinguished from regular 
basic compensation, received by em- 
ployee pursuant to sec. 302, Federal Em- 
ployees Pay Act of 1945, for work on 
holiday is not subject to deduction for 
retirement purposes required by act of 
May 29, 1930, as amended, which specifi- 
cally excludes all compensation given in 
addition to base pay from ‘‘basic salary, 
pay, or compensation”’ subject to deduc- 


Temporary per diem, etc., employees: 
Employees compensated on per diem 
‘“‘when actually employed” basis who 
are appointed for definite periods of 
time not to exceed one year, being tem- 
porary employees as defined by sec. 1.1, 
Annual and Sick Leave Regs., may 
not be regarded as “regular employ- 
ees” entitled to holiday compensation 
under per diem, etc., employee holiday 
pay statute of June 29, 1938, for Labor 
Day, 1945, on which they performed 
MONE « <cssidtpasescaniicves 


Employees serving under ieee ap- 
pointments for “job employment,” 
pursuant to sec. 4, Regulation VIII, 
Temporary Civil Service Regs., for 
definite periods of time not exceeding 
one year are “temporary employees” 
within meaning of sec. 1.1 (c), Annual 
and Sick Leave Regs., and, therefore, 
may not be regarded as “regular” em- 
ployees entitled to compensation pur- 
suant to per diem, etc., employee holi- 
day pay statute of June 29, 1938, for 
holidays on which they perform no 


“When actually auteite lilies 

Under Federal Employees Pay Act of 
1945, ‘‘when actually employed’’ em- 
ployee is entitled to compensation at 
basic rate for travel time on Sunday to 
extent that it would not cause his ag- 
gregate compensation for administra- 
tive workweek involved to exceed that 
which he would have received had he 
been full time employee. ---.-.......-. 


Per diem ‘‘when actually employed’’ 
employee who traveled on Sunday pre- 
ceding holiday (Labor Day, 1945) and 
was in travel status remainder of 44- 
hour administrative workweek is en- 
titled, under per diem, etc., employee 
holiday pay statute of June 29, 1938, to 
his regular base pay for 8 hours for that 
holiday on which he performed no 
work, provided he had served at least 
one year prior thereto, but if he had not 
been employed for one year, he is not 
entitled to holiday pay irrespective of 
whether he spent time at temporary 
duty station or in actual travel... ... 
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SUNDAYS AND HOLIDAYS-—Con. 
Compensation—Continued. 


“When actually employed” employees— 
Continued. 

Per diem ‘‘when actually employed” 
employee who was in travel status 
during 44-hour administrative work- 
week, having traveled on Sunday pre- 
ceding holiday (Labor Day, 1945), but 
who failed to receive pay under per 
diem, etc., employee holiday pay 
statute of June 29, 1938, for holiday on 
which he performed no work because 
he had not been employed for year 
prior to holiday is entitled to straight 
time for such Sunday while in travel 
status, so as to entitle him to same ag- 
gregate compensation for that week as 
if he had been employed preceding 


August 15 and 16, 1945—‘“‘when actually 
employed’”’ employees who did not 
work on Aug. 15 and 16, 1945—days on 
which most employees were excused 
from duty pursuant to request of the 
President—and who were not granted 
leave of absence with pay under terms 
and conditions of Annual and Sick 
Leave Regs. are not entitled to com 
pensation for such days_..-......._- 

Effect of classification as “‘permanent’”’ 
for leave purposes—‘‘indefinite’’ war 
service appointees who are paid on per 
diem ‘‘when actually employed” basis 
under appointment for duration of war 
and for six months thereafter, having 
been defined by Civil service Com. as 
“permanent’’ employees within mean- 
ing of sec. 1.1(b), Annual and Sick 
Leave Regs., are to be regarded as 
“regular employees” entitled to com- 
pensation pursuant to per diem, etc., 
employee holiday pay statute of June 
29, 1938, for holidays on which they per- 
form no work, regardless of period of 
actual service. 25 C. G. 407, ampli- 


In general—‘‘when actually employed’’ 
employee may not be excused from 
working by administrative action on 
any day and receive pay therefor unless 
he is employed continuously and is 
entitled to and has been granted leave 
of absence with pay under terms and 
conditions of Annual and Sick Leave 


Premium pay. See Sundays and Holi- 
days, compensation, premium pay. 


Compensatory time: 


As being in lieu of all other compensation— 
compensatory time granted under sec. 3, 
Postal Service pay statute of July 6, 
1945, for services performed on Satur- 
days, Sundays, or holidays is in lieu of 
all other compensation for time so served-- 

Holiday falling on non-workday—there is 
no authority under Federal Employees 
Pay Act of 1945 for Veterans’ Admin. 
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Compensatory time—Continued. 


hospital employees who have 44-hour 
workweek beginning on Sunday with 
some other day of calendar week sched- 
uled as non-workday to be granted com- 
pensatory time off from duty for holiday 
occurring on their scheduled non-work- 
day on which no duty is performed, re- 
gardless of day of calendar week on which 
holiday occurs or whether it occurs prior 
or subsequent to completion of 40-hour 
ee 
Night differential payment in addition— 

compensatory time granted under sec. 3, 

Postal Service pay statute of July 6, 

1945, for services performed on Satur- 

days, Sundays, or holidays is in lieu of all 

other compensation for time so served, 
and, therefore, supervisory employee 
who works between hours of 6 p. m. and 

6 a. m., part of which time occurs on 

Saturday, Sunday, or holiday, may not 

be paid night differential, authorized by 

sec. 5 of said act, or other compensation, 

for portion of such time for which com- 

pensatory time was granted_-_..........-. 
Work on August 15 and 16, 1945: 

In absence of statutory authority to 
grant compensatory time off from 
duty, other than that contained in sec. 
202 (a), Federal Employees Pay Act 
of 1945, with respect to irregular or 
occasional duty in excess of 48 hours 
in any regularly scheduled adminis- 
trative workweek, compensatory time 
off may not be granted to employees 
who were required to work on Aug. 15 
and 16, 1945, when most employees 
were excused from duty, which days 
constituted part of their basic 40-hour 
workweek rather than overtime in 
excess of 48 hours in week__.....-.-- 

There is no authority under sec. 202 (a), 
Federal Employees Pay Act of 1945, 
providing for grant of compensatory 
time off from duty for “irregular or 
occasional duty in excess of forty-eight 
hours in any regularly scheduled ad- 
ministrative workweek,’ to grant 
compensatory time off from duty to 
employee who, in addition to his regu- 
lar 40-hour basic workweek, worked 4 
hours on his regular ‘‘overtime’’ day, 
Wednesday, August 15, 1945, when 
most employees were excused from 
duty pursuant to President’s request, 
for which duty he received 4 hours’ 
overtime compensation pursuant to 
900, GUE 6 Otisicqeccenstnsinciceaics 


Leaves of absence: 


Annual: 
Salary and leave computations: 

August 15 and 16, 1945—in case of em- 
ployees who were on extended an- 
nual leave which included August 
15 and 16, 1945, such days may be re- 
garded as ‘nonwork days established 
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SUNDAYS AND HOLIDAYS—Con. Page | SUNDAYS AND HOLIDAYS-—-Con 
Leaves of absence—Continued. 
Sick—Continued. 
Salary and leave computations—Con. 


Leaves of absence— Continued. 
Annual—Continued. 


Salary and leave computations—Con- 
* * * by * * * administrative 
order” within meaning of act of Mar. 
2, 1940, and, therefore, not chargeable 
against leave if by administrative ac- 
tion, formal or informal, in response 
to the President’s request that em- 
ployees be excused without charge 
against annual leave, particular de- 
partment or agency actually was 
closed, or all employees thereof were 
excused on those days; however, in 
absence of such action, leave must 
iia as Akt cetcstecs 

Postal employees generally—provi- 
sions of sec. 6, Postal Service pay 
statute of July 6, 1945—effective July 
1, 1945—excluding Saturdays, Sun- 
days, and holidays from charges for 
leaves of absence with pay of post- 
masters and employees, apply to all 
postmasters and employees, includ- 
ing rural carriers, irrespective of 
whether their duties are performed 
during, or without regard to, an es- 
tablished 40-hour administrative 
workweek, so that in granting an- 
nual or sick leave to postmasters 
and rural carriers, all Saturdays, 
Sundays, and holidays occurring 
within or at beginning or ending of 
such leave should be excluded in 
computing charges against leave 

Saturday status for postal employees’ 
leave computation, in general—in 
line with interpretation of prior 
similar statutory provisions (18 C. 
G. 904; 19 id. 96), authority under sec. 
6, Postal Service pay statute of July 
6, 1945, to exclude Saturdays from 
charges for leaves of absence with pay 
is not to be regarded as applying in 
case of employees for whom basic 
40-hour workweek exclusive of Sat- 
urday is not established under au- 
thority of any provision of said act _- 

Saturday status for rural carriers’ 
leave computation—authority under 
sec. 6, Postal Service pay statute of 
July 6, 1945, to exclude Saturdays 
from charges for leaves of absence 
with pay does not apply in case of 
rural carriers scheduled to work six 
days a week, Monday throug 
DD cai cactcwemdiededeas 


Sick: 


Salary and leave computations: 

Postal employees generally—provi- 
sions of sec. 6, Postal Service pay 
statute of-July 6, 1945—effective 
July 1, 1945—excluding Saturdays, 
Sundays, and holidays from charges 
for leaves of absence with pay of 
postmasters and employees, apply 
to all postmasters and employees, 
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including rural carriers, irrespective 
of whether their duties are performed 
during, or without regard to, an es- 
tablished 40-hour administrative 
workweek, so that in granting an- 
nual or sick leave to postmasters 
and rural carriers, all Saturdays, 
Sundays, and holidays occurring 
within or at beginning or ending of 
such leave should be excluded in 
computing charges against leave. -_- 
Saturday status for postal employees’ 
leave computation, in general—in 
line with interpretation of prior simi- 
lar statutory provisions (18 C. G. 
904; 19 id. 96), authority under sec. 6, 
Postal Service pay statute of July 6, 
1945, to exclude Saturdays from 
charges for leaves of absence with 
pay is not to be regarded as applying 
in case of employees for whom basic 
40-hour workweek exclusive of Satur- 
day is not established under author- 
ity of any provision of said act--.-.- 
Saturday status for rural carriers’ 
leave computation—authority under 
sec. 6, Postal Service pay statute of 
July 6, 1945, to exclude Saturdays 
from charges for leaves of absence 
with pay does not apply in case of 
rural carriers scheduled to work six 
days a week, Monday through 
Saturday 


Subsistence. See Subsistence, Sundays and 
holidays. 
TAXES: 
Federal: 
Transportation tax: 
Erroneous collection from postal service 


employees entitled to free transporta- 
tion—where, contrary to provisions of 
act of July 28, 1916, requiring railroads 
engaged in carrying mails to transport 
without charge certain postal service 
employees traveling on official busi- 
ness, railroad company has charged 
such employees for transportation 
plus Federal transportation tax, entire 
amount so charged, including tax, 
must be collected from railroad for 
recredit to postal appropriation which 
bore erroneous charge, even though 
tax may have been reported to Collec- 
tor of Internal Revenue—matter of tax 
refund being one between railroad and 
Bureau of Internal Revenue....._-_-- 


Transportation of household effects- 


reimbursement of tax paid by em- 
ployee—employee, upon change of 
permanent station, may be reimbursed 
for Federal taxes paid on transporta- 
tion, drayage, packing, crating, un- 
loading and reloading of all items 
which properly are reimbursable as 
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TAXES— Continued. Page | TRANSPORTATION—Continued. Page 
Federal—Continued.- Bills of lading—Continued. 
Transportation tax—Continued. Government—Continued. 
expenses of transportation of household Forms and procedure for use: 
effects at Govt. expense under E. O. Gen. Reg. 97, Revised, Jan, 21, 1946... 924 
i ae hs eae 360 Transit forms— Gen. Reg. 97, Revised, 
Sa TTA nin. Sid inn ctiniincdinede- 924 
— tion, king, - ee 7 
Diuaisipet—tennpertation, packing, Sout Lost—certificate in lieu of—Gen. Reg. 
ing, ete., of household effects—reimburse- 97, Revised, Jan. 21, 1946 924 
ment of taxes paid by employee—employ- . cutee todiiinaaiedian 
ee, upon change of permanent station, may waa aoe a tos a es en. 90 
be reimbursed for State and local taxes —— ae stiaetaiataaie iniieaiaemeumeeamaes 
, , kin: , . . 
paid on trenspostation, drayage, packing Accommodations to which entitled, in 
crating, unloading and reloading of all cinceeiienall ay iadiatte 
items which properly are reimbursable as Pete a = oo oe , ceca 7 — 
expenses of transportation of household _ ne oat n o eae cee ‘ ll 
effects at Govt. expense under E. O. No. penne SRA Sere SS 
360 transportation of immediate family of 
aoe |. oe se Oe transferred employee subject to appli- 
— a — cable provisions of Standardized Govt. 
sasoline—fees for exemption licenses— Travel Regs., each member of em- 
fees for licenses required by State of ployee’s immediate family as defined in 
ee — as — —— to said Executive regulations is entitled 
purchase of gasoline for Don-nignway to individual lowest first-class accom- 
purposes without payment of otherwise modations as authorized in par. 13 of 
applicable State tax thereon are payable travel regulations...............-..-.--- 372 
from Federal funds to extent necessary to Additional change of station prior to 
enable U. 8. to avail itself of privilege of completion of travel to first new sta- 
such tax exemption & same terme as tion—in general—where transportation 
are applicable to private users. 3 C.G. expenses of employee’s immediate family 
663, distinguished. - .---..-.---.-------- 10 were authorized pursuant to sec. 201 (a), 
Transportation, packing, hauling, etc., of Independent Offices Appro. Act, 1946, 
household effects—reimbursement of upon employee’s permanent change of 
taxes paid by employee—employee, station, but subsequently additional 
upon change of permanent station, may station change was ordered before family 
be reimbursed for State and local taxes departed from first station, reimburse- 
paid on transportation, drayage, pack- ment is authorized for actual cost of 
ing, crating, unloading and reloading of transportation from first to third station, 
all items which properly are reimburs- not to exceed cost between such stations 
able as expenses of transportation of by way of second station, provided trans- 
household effects at Govt. expense under fer is made within 6 months from effec- 
Se 360 tive date of employee’s first transfer as 
TOLLS: required by sec. 2, part II, of E. O. No. 
Tunnel—reimbursable status of tolls when CUP: cawtniitnincctal inate eee 325 
traveling on a mileage reimbursement Assignment to other than old station upon 
basis—current appropriation for Federal enlistment or reenlistment after dis- 
Public Housing—authority providing for charge—in general—enlisted Marine 

‘ “reimbursement for the actual cost of Corps personnel of grades for which 

F * * * tunnel tolls” may be regarded as transportation of dependents is other- 

( authorizing reimbursement of tunnel tolls wise authorized may not be regarded as 

t in addition to authorized mileage allow- entitled, upon enlistment or reenlist- 

: ance for travel by privately owned auto- ment in regular Marine Corps pursuant 
mobile; however, mileage, being commu- to provisions of Armed Forces Voluntary 
tation of all transportation expenses, may Recruitment Act of 1945 after discharge 
not be paid for distance traveled through from either regular Marine Corps or 
NN ne Be i cesta oe 590 Marine Corps Reserve, to transporta- 

TRANSPORTATION: tion of dependents at Govt. expense to 
Baggage. See Transportation, household ef- their first permanent station after en- 
fects. listment or reenlistment, on basis of cost 
of transportation to such first permanent 
es .s — wee—CGen. on station from last permanent station 
on tae ere Sane Ste ‘ prior to discharge.....................- 571 
18 ng: Authorization procedure, requirements, 
Commercial—conversien into Govt. bill of ete., in general: 
lading—Gen. Reg. 97, Revised, Jan. 21, Amendment of transfer order to include 
1946 ....-.-----------------2---------2--- 924 transportation authority—reimburse- 
Government: ment to employee for transportation 
Accountability—Gen. Reg. 97, Revised, expenses of his immediate family in- 
Be Fis i icc ccewtgticeccsnstisekute 924 cident to permanent change of station, 
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TRANSPORTATION—Continued. 
Dependents—Continued. 


Authorization procedure, requirements, 
ete., in general—Continued. 
being limited under sec. 201 (a), In- 
dependent Offices Appro. Act, 1946, to 
those cases ‘“‘when authorized by the 
head of the department or establish- 
ment in the order directing the trans- 
fer,”” employee’s transfer orders may 
not be amended by head of the estab- 
lishment to include transportation of 
members of his immediate family at 
any time after employee himself has 
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Page | TRANSPORTATION—Continued. 


departed from his old station--__-_-- 372, 444 


Blanket authorizations—for purposes of 
authorizing transportation expenses of 
employees’ immediate families upon 
permanent change of station, pursuant 
to sec. 201 (a), Independent Offices 
Appro. Act, 1946, several transfer 
orders involving transportation of 
families may be combined into single 
schedule requiring only one signature 
by head of department and separate 
travel orders then may be issued by 
subordinate officers, citing approved 


Delegation of authorization authority. 
See Delegation of Authority, adminis- 
trative officers, transportation of depend- 
ents. 

Designation and description of persons 
for whom transportation authorized— 
if employee’s transfer order authorizes, 
pursuant to sec. 201 (a), Independent 
Offices Appro. Act, 1946, transporta- 
tion of immediate family of employee 
by that description, it would be suffi- 
cient for audit purposes provided em- 
ployee’s voucher claiming reimburse- 
ment states names, ages, and relation- 
ship of members of family so trans- 
ported; however, inclusion of such in- 
formation in transfer order itself would 
not be objectionable. -.............-- 

Debarment or evacuation from duty sta- 
tion: 

Travel to later-assigned unrestricted 

station: 

Dependents of Navy personnel, in 
general: 

Navy personnel who, upon assign- 
ment to sea duty, have had their 
dependents transported at Govt. 
expense to selected point pursuant 
to wartime act of Nov. 28, 1943, 
may be furnished further transpor- 
tation of dependents to new per- 
manent station, under circum- 
stances to which are applicable 
provisions of Sec. 12, Pay Read- 
justment Act of 1942, not to exceed 
cost from station from which they 
traveled under wartime act less 
cost of initial travel of said depend- 
ents under such act, provided 
restriction in Navy regulations 
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Dependents—Continued. 


Debarment or evacuation from duty sta- 
tion—Continued. 
Travel to later-assigned unrestricted 
station—Continued. 
Dependents of Navy personnel, in 
general—Continued. 
promulgated under 1943 act against 
such further transportation be 
I cicnieminmbiiainedesie 
Present restriction in Navy regula- 
tions respecting further transporta- 
tion of dependents of Navy per- 
sonnel from selected points to 
which transported pursuant to 
act of Nov. 28, 1943, upon assign- 
ment to sea duty, may, in light of 
changed conditions, be so removed 
as to permit transportation of de- 
pendents pursuant to said act to 
new home yards or home ports in 
the U. S. for vessels to which 
assigned, from selected point or, at 
a cost not to exceed that from such 
selected point, from point to which 
dependents traveled in interim at 
personal expemse._.............-- 
Personne! not entitled when assigned 
to restricted station—under sec. 
4 (b) of wartime act of June 5, 1942, 
as amended, relating to transporta- 
tion of dependents of Army person- 
nel upon their return from restricted 
Overseas stations to unrestricted 
stations, Army enlisted man who 
was married while on routine fur- 
lough from his restricted overseas 
station where he had been promoted 
to grade entitling him to transporta- 
tion of dependents is entitled, upon 
return to permanent duty station in 
U. 8., to transportation of his de- 
pendent wife to such station from 
place where she was located when he 
received his permanent change of 
ROUEN isi cntdcctcecinciniincs 
Delegation ot authorization authority. See 
Delegation of Authority, administratwe 
officers, transportation of dependents. 
Detachment from permanent station 
without immediate assignment of new— 
for purposes of payment of commercial 
cost of transportation of dependents 
pursuant to sec. 12, Pay Readjustment 
Act of 1942, travel of Navy officer’s 
dependents away from last permanent 
station which is commenced subsequent 
to receipt of orders detaching him from 
old station without assigning new per- 
manent station may be considered as 
incident to permanent change of station 
initiated by detaching orders, if and 
when completed by assignment of new 
permanent station, regardless of whether 
such travel is completed before or after 
new permanent station actually is 
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TRANSPORTATION—Continued. 
Dependents—Continued. 


“Expenses of transportation” as author- 
izing subsistence expenses—authority 
provided by sec. 201 (a), Independent 
Offices Appro. Act, 1946, to pay “ex- 
penses of transportation” of immediate 
families of employees upon permanent 
change of station does not include author- 
ity for payment of per diem in lieu of 
GE tastantceccndecduadccupedece 

Location at place other than old station at 

time of transfer: 

Effect as to civilian employees’ rights, 
in general: 

Expenses of transportation payable 
under sec. 201 (a), Independent 
Offices Appro. Act, 1946, and Ex- 
ecutive regulations thereunder, in 
case of members of employee’s 
immediate family who either have 
never joined him at his duty station 
or are temporarily absent therefrom 
at time he is permanently transferred 
to new station, are for computation 
on basis of actual cost of transporta- 
tion to new station from whatever 
point such members may be when 
transfer orders are received, not to 
exceed cost by most economical 
usually traveled route from old to 
mow oliiiee.......-.<<..<.- tbe ek 

While members of employee’s house- 
hold ordinarily are those dependent 
upon and residing with employee, 
fact that members, who are included 
in term ‘immediate family” as de- 
fined in sec. 1, Part II, of E. 0. No. 
9587, issued pursuant to sec. 201 (a), 
Independent Offices Appro. Act, 
1946, are temporarily absent from 
home attending school, visiting, 
etc., at time employee was trans- 
ferred to new permanent station, has 
no effect to remove such individuals 
from consideration as members of 
employee’s immediate family for 
whom expenses of transportation to 
new station are provided for by said 
eth ee ee 

Navy Dept. civilian personnel appointed 

or assigned to duty overseas: 

Personnel already abroad by reason of 
employment by another Govt. agency 
or contractor—where services of per- 
sons who were transported at Govt. 
expense from U. 8. to foreign stations 
under contracts with Govt. agency 
or Govt. contractor providing for 
return transportation to U. 8. sub- 
sequently were utilized abroad by 

Navy Dept., transportation of their 

dependents to duty station abroad 

and return upon termination of Navy 
employment may be authorized at 

Govt. expense pursuant to authority 
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Dependents—Continued. ; 


Navy Dept. civilian personnel appointed or 
assigned to duty overseas—Con. 
in Naval Appro. Act, 1946, for “travel 
of dependents of employees to and 
from navy yards or stations outside 
the continental limits of the United 
nn on as rk dt 
Personnel appointed upon demobiliza- 
tion from armed forces overseas: 
Return transportation to U. 8S. at 
Govt. expense of dependents of 
military and naval personnel on 
foreign shore duty who were abroad 
at time such personnel were demo- 
bilized abroad in order to accept 
civilian employment with Navy 
Dept. and who otherwise are en- 
titled—either mediately or immedi- 
ately—to return at Govt. expense 
may be authorized under provisions 
of Naval Appro. Act, 1946, for 
“travel of dependents of employees 
to and from navy yards or stations 
outside the continental limits of 
the United States,” upon termina 
tion of such civilian employment... 
Under provisions of Naval Appro. 
Act, 1946, authorizing “travel of 
dependents of employees to and 
from navy yards or stations outside 
the continental limits of the United 
States,” transportation of depend- 
ents of military and naval personnel 
on foreign shore duty who were 
demobilized abroad in order to 
accept civilian employment with 
Navy Dept. may be authorized to 
duty station abroad and return 
upon termination of employment of 
such personnel...................... 
Officer’s wife member of Army Nurse 
Corps on terminal leave—under sec. 
12, Pay Readjustment Act of 1942, pro- 
viding for transportation of dependents, 
as defined in sec. 4 of act, of military, 
naval, etc., personnel otherwise entitled 
to such transportation upon permanent 
change of station, Army officer’s wife 
who was officer in Army Nurse Corps 
on terminal leave at time she performed 
travel incident to her husband’s per- 
manent change of station may not be 
regarded as “dependent” within mean- 
ing of said act, so as to be entitled to 
transportation at Govt. expemse_-_____- 
On discharge—regular service personnel, 
in general—upon discharge, Regular 
Army enlisted men are not entitled 
under sec. 12, Pay Readjustment Act of 
1942, to transportation of dependents 
from last station to home, even though 
such enlisted men muy have been re- 
tained in service during war beyond 
expiration of their enlistment contracts_ 
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TRANSPORTATION—Continued. 


Dependents— Continued. 
On release from active duty: 

Retired personnel—place to which en- 
titled—rule in 24 C. G. 291, that mile- 
age and transportation of dependents 
of retired officers recalled to active 
duty are restricted, upon release from 
active duty, to home of record—as 
distinguished from home of selection— 
is for application to such officers who 
have been furnished such benefits to 
home of their selection upon retire- 
ment, and does not deprive retired 
officers recalled to active duty of rights 
to transportation of dependents te 
home selected by them, where, by 
reason of their recall to active duty, 
travel thereto had not been performed 
within specified time limit (25 C. 


Time limitations: 

Effect of release during present war— 
in view of existing transportation, 
housing, ete., conditions, require- 
ment that dependents of Army 
officers retired or relieved from active 
duty must perform travel to their 
homes within one year if travel is 
to be at Govt. expense (compare 24 
C. G. 291) may be relaxed, provided 
Army Regulations be appropriately 
amended, to permit payment or 
transportation in kind in connection 
with travel accomplished within one 
year after termination of present 
war or within one year after date of 
retirement or relief from active duty, 
whichever is later._................- 

Effect of retirement during present 
war—in view of existing transporta- 
tion, housing, etc., conditions, re- 
quirement that dependents of Army 
officers retired or relieved from 
active duty must perform travel to 
their homes within one year if travel 
is to be at Govt. expense (compare 
24 C. G. 291) may be relaxed, pro- 
vided Army Regulations be appro- 
priately amended, to permit pay- 
ment or transportation in kind in 
connection with travel accom- 
plished within one year after termi- 
nation of present war or within one 
year after date of retirement or 
relief from active duty, whichever 
IIR cistiiscescciunsenienttinnipnnes 

Prior to change of station orders: 

Civilian employees, in general—even 
though, in anticipation of perma- 
nent change of station, members of 
immediate family of employee have 
preceded him to new station prior to 
issuance of formal authorization for 
his travel thereto, in order to make 
necessary arrangements for housing, 
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TRANSPORTATION—Continued. 
Dependente— Continued. 


Prior to change of station orders—Con. 
schooling, etc., order directing transfer 
of employee may include authorization, 
pursuant to sec. 201 (a), Independent 
Offices Appro. Act, 1946, for trans- 
portation of family at Govt. expense... 

Return to U. S. from overseas station 
for personal reasons—immediate fami- 
ly of Public Roads Administration 
employee who was assigned to per- 
form engineering services beyond con- 
tinental U. S., with understanding 
that he be returned to U. S. after 
period of 2 years, may be returned for 
personal reasons prior to employee’s 
return, pursuant to sec. 15, act of 
Sept. 5, 1940, providing for payment of 
transportation expenses of immediate 
families of such employees for one 
round trip only; however, should em- 
ployee resign or fail to complete his 
assignment, cost of such transporta- 
tion will be charged against him. 24 
C. G. 741, distinguished_.............. 

Proof of dependency—civilian employees’ 

children over 21 years of age—Gen. Reg. 

88, Revised, Supp. 1, Mar. 4, 1946.______ 

Separation and reappointment of em- 

ployee—separation of employee by 

qualified field service officer through 
reduction in force procedure, although 
without knowledge of central adminis- 
trative office, may not be canceled after 
effective date thereof for purpose of 
effecting transfer of such employee to 
another position in same agency at new 
station with right to transportation of 
his immediate family and household 
effects; rather, restoration to duty at 
another station must be regarded as new 
appointment requiring employee to 
place himself at such station at his own 


Transportation request use procedure, 
ete. 

In accordance with party ticket provi- 
sions of par. 30, Standardized Govt. 
Travel Regs., one transportation re- 
quest may be used to cover transpor- 
tation of members of employee’s 
immediate family traveling together 
in connection with permanent change 
of station, when such transportation is 
to be accomplished pursuant to sec. 
201 (a), Independent Offices Appro. 
Act, 1946, and Executive regulations 
NR. ccctatinttinsesccctstcscoes 

Transportation request covering trans- 
portation of members of employee’s 
immediate family in connection with 
permanent change of station, as au- 
thorized by sec. 201 (a), Independent 
Offices Appro. Act, 1946, and Execu- 
tive regulations thereunder, need not 
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INDEX DIGEST 


be signed by employee himself if he 
does not perform travel with his fami- 
ly, but may be signed by member of 


Offices Appro. Act, 1946, and Execu- 
tive regulations thereunder, are pay- 
able from old station to such inter- 


TN ss cnnitiecnnnmnbiiiiidanniliabinie 268 i acini statin tans din 372 
Gen. Reg. 88, Revised, Supp. 1, Mar. Where point at which transferred em- 
OR tii suptuniins den tap teconregess 923 ployee established his home was lo- 
Travel by privately owned automobile: cated beyond his new official station— 
Effect as to mileage allowable in em- not within commuting distance there- 
ployee’s own right—where orders for of—varying from geographic line 
change of permanent station author- between his old and new stations, 
ized employee to use his privately such point may not be regarded as 
owned automobile on mileage basis at point to which employee is entitled 
stated rate per mile, provided that it to transportation of members of his 
shall not exceed cost by common car- immediate family at Govt. expense, 
rier of all persons officially traveling in not to exceed cost from old to new 
that vehicle, determination of econ- station, under sec. 201 (a), Independ- 
h omy and advantage may be made by ent Offices Appro. Act, 1946, and 
F comparing total mileage claimed with Executive regulations pursuant there- 
E cost by common carrier of all persons seas shielded hdinin ninth tiation 372 
: so officially traveling, including his Vouchering, information required, etc.: 
immediate family accompanying him If employee’s transfer order authorizes, 
upon proper authorization for their pursuant to sec. 201 (a), Independent 
transportation pursuant to sec. 201 (a), Offices Appro. Act, 1946, transporta- 
Independent Offices Appro. Act, 1946 372 tion of immediate family of employee 
Expense reimbursement basis: by that description, it would be suffi- 
Under sec. 201 (a), Independent Offi- cient for audit purposes provided em- 
ces Appro. Act, 1946, and Executive ployee’s voucher claiming reimburse- 
regulations thereunder, expenses of ment states names, ages, and relation- 
transportation of employees’ fam- ship of members of family so trans- 
ilies upon permanent change of sta- ported; however, inclusion of such 
tion may be authorized on actual information in transfer order itself 
expense basis for travel by privately would not be objectionable--_--._.....-. 372 
owned automobile not to exceed Gen. Reg. 88, Revised, Supp. 1, Mar. 
cost by common carrier; but com- Ri aitatinieainieantinnatceeteihtinninen 923 
mutation of such expense on mileage War-casualty situations: 
basis may not be authorized for such Advance application requirements— 
travel by families separate and apart Navy Dept. instructions under sec. 
from employee himself.............. 325 12, Missing Persons Act, respecting 
Since mileage for use of privately transportation of dependents of per- 
d owned automobile is authorized, sonnel officially reported injured, 
' pursuant to act of Feb. 14, 1931, as dead, missing, etc., should not re- 
; amended, only to “civilian officer quire that all dependents other than 
or employee engaged in necessary lawful wife or legitimate children 
travel on official business,’’ expenses travel at personal expense and claim 
of transportation of members of em- reimbursement upon completion of 
ployee’s immediate family at Govt. travel, without advance application 
expense authorized under sec. 201 CII oo engipcni nin tonceus 45 
(a), Independent Offices Appro. Act, Places from or to which authorized: 
1946, upon employee's change of offi- Advance determination requirement: 
cial station, may not be paid on Navy Dept. instructions under sec. 
mileage basis for travel by privately 12, Missing Persons Act, respect- 
owned automobile of employee’s ing transportation of dependents of 
family separate and apart from em- personnel officially reported in- 
ployee himself._-_.................- 372 jured, dead, missing, etc., should 
Gen. Reg. 88, Revised, Supp. 1, Mar. not require that all dependents other 
4, 1946__...- a 923 than a lawful wife or legitimate 
Travel to point other than new station: children travel at personal ex- 
Where employee, upon permanent pense and claim reimbursement 
change of station, establishes his upon completion of travel, with- 
home at intermediate point between out advance application for trans- 
his old and new permanent station, portation and determination by 
expenses of transportation of mem- proper authority as to place to 
bers of his immediate family, as au- which travel is to be permitted 
thorized by sec. 201 (a), Independent at public expemse..............-.- 45 
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SPORTATION— Continued. 


Dependents—Continued. 
War-casualty situations—Continued. 
Places from or to,which authorized— 


Continued. 

Advance determination requirement— 
Continued. 

Provisions of proposed Navy Dept. 
instructions under sec. 12, Miss- 
ing Persons Act, respecting trans- 
portation of dependents of per- 
sonnel officially reported injured, 
dead, missing, etc., which would 
authorize reimbursement for cost 
of dependent’s transportation, or 
furnishing of transportation in 
kind, to official residence of senior 
dependent, residence of relatives, 
or other places not official resi- 
dence of person reported injured, 
missing, dead, etc., without ad- 
vance application to and deter- 
mination by head of department 
or designated person, are not in 
conformance with statute... _.___- 


“When actually employed” employee 
appointed to full time position at new 
station—intra-agency transfer of ‘when 
actually employed” consultant to full 
time position at new permanent station 
for convenience of Govt. with no change 


in 
in 


salary rate and little, if any, change 
duties need not be regarded as new 


appointment requiring employee to 
place himself at his first duty station at 
his own expense; rather, it may be re- 
garded as transfer of officia] station en- 
titling employee to transportation of 
dependents under act of Oct. 10, 1940, 
and sec. 201, Independent Offices Appro. 

BR apangens«nebuedgceuteecgseunsue 
Enlisted men—discharged prisoners re- 
stored to duty and given honorable or 
other than honorable discharge—where 


sent 


ences of dishonorably discharged 


Army prisoners confined in U. 8. Disci- 
plinary Barracks are remitted and person- 


nel 


restored to duty under authority 


vested in Sec. of War by sec. 2, act of Mar. 
14, 1915, for purpose of giving them honor- 
able or other than honorable (“blue’’) 


disc! 


harge, such persons, upon receiving 


final discharge other than by way of 

punishment, may not be considered as 

“discharged prisoners” who are entitled 

to transportation in kind, upon release, 

under current appropriation for Military 

nk ec cncnacheneseen : 
Fares. See Traveling Expenses, fares. 
Household effects: 

Assignment to other than old station 
upon enlistment or reenlistment after 
discharge—in general—enlisted Marine 
Corps personnel of grades for which 
transportation of household effects is 
otherwise authorized may not be re- 
garded as entitled, upon enlistment or 
reenlistment in regular Marine Corps 


Page | TRANSPORTATION—Continued. 
Household effects— Continued. 
pursuant to provisions of Armed Forces 
Voluntary Recruitment Act of 1945 
after discharge from either regular 
Marine Corps or Marine Corps Reserve, 
to transportation of household effects at 
Govt. expense to their first permanent 
station after enlistment or reenlistment, 
on basis of cost of transportation to such 
first permanent station from last per- 
manent station prior to discharge --.___ 


Excess cost: 
Express shipments: 

Articles required for immediate use at 
new station—whether articles, ‘‘such 
as professional books, wearing 
apparel, bedding or kitchen utensils, 
but not furniture or jewelry,” re- 
quired for immediate use at an 
employee’s new station may be 
shipped by express at Govt. expense 
pursuant to sec. 5, E. O. No. 8588, as 
amended, depends upon a deter- 

45 mination not only that articles are 
required for immediate use but, 
also, that they come within designa- 
ted category, and, therefore, trans- 
porting by express a baby crib, bed, 
and portable sewing machine is not 
Dt. Ghutsaittenstessonuenee 


Computation—freight rates computed 
upon lowest valuation (10 cents per 
pound) authorized by current con- 
solidated freight classification upon 
household goods must be used, 
under sec. 10, E. O. No. 8588, in 
estimating applicable freight costs 
for unauthorized shipment by 

731 express of household goods incident 

to change of employee’s official 
Liability of certifying officer—where 
shipment of employee’s household 
effects on change of station is made on 
Govt. bill of lading, carrier is entitled 
to payment pursuant to sec. 322, 
Transportation Act of 1940, prior to 
audit or settlement by General Ac- 
counting Office, and certifying officer 
will not be held financially liable for 
payments so made to the carrier, even 
though employee be primarily liable 
for a portion thereof due to excess 
weight, etc. 21 C. G. 559, distin- 
NOE « xsh decccdissccsintctcaness- 
722 Expenses of detaching interior decora- 
tions, floor coverings, etc.—reimburse- 
ment for cost of transportation of house- 
hold effects as authorized by uniform 
transportation-of-household-effects regu- 
lations (E. O. No. 8588), upon em- 
ployee’s change of official station, may 
not include charges for labor of taking 
down curtains, draperies and brackets, 
and taking up linoleum at employee’s 
ee ae 
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TRANSPORTATION—Continued. 
Household effects—Continued. 


Express shipments. See Tvyansportation, 
household effects, excess cost, express 
shipments. 

First duty station—‘‘when actually em- 
ployed” employee appointed to full 
time position at new station—intra- 
agency transfer of “when actually em- 
ployed” consultant to full time position 
at new permanent station for conven- 
ience of Govt. with no change in salary 
rate and little, if any, change in duties 
need not be regarded as new appoint- 
ment requiring employee to place him- 
self at his first duty station at his own 
expense; rather, it may be regarded as 
transfer of official station entitling em- 
ployee to transportation of household 
effects under act of Oct. 10, 1940_____- 

On discharge—regular service personnel, 
in general—upon discharge, Regular 
Army enlisted men are not entitled 
under sec. 12, Pay Readjustment Act of 
1942, to transportation of household 
effects from last station to home, even 
though such enlisted men may have 
been retained in service during war 
beyond expiration of their enlistment 


On release from active duty—retired 
personnel—place to which entitled— 
rule in 24 C. G. 291, that mileage and 
transportation of dependents of retired 
officers recalled to active duty are re- 
stricted, upon release from active duty, 
to home of record—as distinguished from 
home of selection—is for application to 
such officers who have been furnished 
such benefits to home of their selection 
upon retirement, and does not deprive 
retired officers recalled to active duty of 
rights to shipment of household effects 
to home selected by them, where, by 
reason of their recall to active duty, 
travel thereto had not been performed 
within specified time limit (25 C. G. 6)- 

Packing, crating, hauling, unpacking, 
ete.—incident to storage—charges fo1 
packing necessitated by storage incident 
to employee’s change of station, and for 
drayage from residence to storage and 
drayage from storage and unpacking at 
residence at new headquarters, or any 
other charges which arise solely from 
temporary storage of employee’s house- 
hold effects are not to be regarded as 
part of cost of transportation of such 
effects within meaning of act of Oct. 10, 
1940, and Executive regulations there- 
under, and are not reimbursable to 
Cis dct tbicccdcieadce sien 

Payment to carrier prior to coHection of 
excess cost from owner—where ship- 
ment of employee’s household effects 
on change of station is made on Govt. 
bill of lading, carrier is entitled to pay- 
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Household effects—Continued. 


ment pursuant to sec. 322, Transporta- 
tion Act of 1940, prior to audit or settle- 
ment by General Accounting Office, and 
certifying officer will not be held finan- 
cially liable for payments so made to the 
carrier, even though employee be 
primarily liable for a portion thereof 
due to excess weight, etc. 21 C. G. 559, 
GR SR stien iedalones 
Prior to change of station orders: 
Contemplated orders subsequently is- 
sued—employee who, prior to actual 
restoration to duty after military serv- 
ice but in anticipation of restoration at 
new officia: station upon expiration of 
his military terminal leave, and with 
knowledge of authorization for ship- 
ment of his houshold effects from his 
old station to new effective on date of 
his restoration, shipped his household 
effects to new station is entitled, upon 
actual restoration thereat, to reim- 
bursement of otherwise proper ex- 
penses of such shipment. 23 C. QG. 
$2, distinguished...................... 
Release from active duty, in general— 
amendment of Navy regulations to 
permit retired and reserve personnel 
of Navy on active duty to ship their 
household effects at personal expense 
to their homes of record in anticipation 
of receipt of orders releasing them from 
active duty during present period of 
demobilization, reimbursement of 
expense to be made if and when such 
orders are issued, would not be in 
contravention of law_..........---.-.- 
Restoration to civilian service after mili- 
tary service: 
Assignment to other than old position: 
Employee who, prior to actual restora- 
tion to duty after military service 
but in anticipation of restoration at 
new official station upon expiration 
of his military terminal leave, and 
with knowledge of authorization for 
shipment of his household effects 
from his old station to new effective 
on date of his restoration, shipped 
his household effects to new station 
is entitled, upon actual restoration 
thereat, to reimbursement of other- 
wise proper expenses of such ship- 
ment. 23 C. G. 32, distinguished... 
Under sec. 11, E. O. No. 8588, as 
amended, authorizing shipment of 
employee’s household effects to new 
permanent station from his ‘“‘last 
official station or from some previous 
Place of residence,”” employee is not 
entitled, upon restoration after 
military service, to shipment to new 
duty station from place, other than 
place of residence, where his effects 
were stored while he was in mili- 
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Restoration to civilian service after mili- 
tary service—Continued. 

Assignment to other than old position— 

Continued. 

tary service; however, employee 

is entitled to shipment from any 
place at which his family resided, 
either part or al] of time, while he 
was in military service, not to ex- 
ceed cost from the old to new station_ 
Separation and reappointment of em- 
ployee—separation of employee by quali- 
fied field service officer through reduc- 
tion in force procedure, although with- 
out knowledge of centra] administrative 
office, may not be canceled after effective 
date thereof for purpose of effecting trans- 
fer of such employee to another position 
in same agency at new station with 
right to transportation of his immediate 
family and household effects; rather, 
restoration to duty at another station 
must be regarded as new appointment 
requiring employee to place himself at 
such station at his own expertse_._--_--- 
Shipments from points other than last 

station: 

Employee assigned to other than old 
station after military service—under 
sec. 11, E. O. No. 8588, as amended, 
authorizing shipment of employee’s 
household effects to new permanent 
station from his ~‘last official station or 
from some previous place of residence,”’ 
employee is not entitled, upon restora- 
tion after military service, to shipment 
to new duty station from place, other 
than place of residence, where his 
effects were stored while he was in 
military service; however, employee 
is entitled to shipment from any place 
at which his family resided, either 
part or all of time, while he was in 
military service, not to exceed cost 
from the old to new station. _-_.......- 

Scope of term “previous place of resi- 
dence,” in general—phrase “some 
previous place of residence,” as used 
in sec. 11, E. O. No. 8588, as amended, 
from which employee's household 
effects may be shipped at Govt. ex- 
pense incident to permanent change 
of station. includes any prior residence 
of employee and is not necessarily con- 
fined to residence immediately prior to 
separation from last duty station. - . -- 

Storage place—under sec. 11, E. O. No. 
8588, as amended, authorizing ship- 
ment of employee’s household effects 
to new permanent station from his 
“last official station or from some pre- 
vious place of residence,” employee is 
not entitled, upon restoration after 
military service, to shipment to new 
duty station from place, other than 
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Household effects—Continued. 


Shipments from points other than last 
station—Continued. 
place of residence, where his effects 
were stored while he was in military 
service... ijeicclinaiti 
Taxes. See Tares. 
Time limitations: 

Effect of employee's entrance on military 
duty prior to expiration of limitation 
period—fact that employee entered 
military service prior to shipment of 
his household effects incident to per- 
manent change of station has no effect 
to stop running of six-month period 
prescribed by sec. 12, E. O. No. 9122, 
within which shipment may be made 
without extension of time, so as to en- 
title employee to shipment to new 
station upon release from military serv- 
ice and return to duty after expiration 
of six-month period._...............-- 

Extensions—after return from military 
duty subsequent to expiration of limi- 
tation period—where six-month period 
granted by sec. 12, E. O. No. 9122, 
within which shipment of employee’s 
household effects incident to change 
of station was required to begin was 
not extended as authorized by said 
Executive order upon employee’s entry 
into military service during said 
period, and period expired while em- 
ployee was in military service—run- 
ning of the period not having been 
affected by employee’s entrance upon 
military service—there is no authority 
for granting extension of time subse- 
quent to employee’s return to duty- -- 

Retirement or release from active duty— 
effect of retirement or release during 
present war—in view of existing trans- 
portation, housing, etc., conditions, 
requirement that shipment of house- 
hold effects to homes of Army officers 
retired or relieved from active duty 
must begin within one year in order for 
shipment to be made at Govt. expense 
(compare 24 C. G. 291) may be relaxed, 
provided Army Regulations be ap- 
propriately amended, to permit reim- 
bursement in connection with trans- 
portation accomplished within one 
year after termination of present war 
or within one year after date of retire- 
ment or relief from active duty, which- 


Transfers, in general, of employees given 
war service transfers—expenses of re- 
turn upon reemployment—in absence of 
specific authority therefor, employee 
previously transferred from one agency 
to another for better prosecution of war 
effort, pursuant to War Manpower 
Comm. Directive No. X and War Serv- 
ice Reg. No. [X, as amended, may not be 
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TRANSPORTATION—Continued. 
Household effects—Continued. 


reimbursed for expenses of transportation 
of household goods incident to his return 
to or reemployment in his former posi- 
tion or one of like seniority, status, and 
pay in furtherance of reemployment 
rights conferred by sec. IV of said Direc- 
ae cA. 
Transfer to another agency shortly after 
change of station—where employee 
actually reported to new duty station 
pursuant to change of station orders 
which specifically included authoriza- 
tion for transportation of household 
effects, such orders being bona fide and 
based upon administrative determina- 
tion that transfer was in Govt.’s interest, 
fact that, prior to shipment of household 
effects, employee transferred to another 
agency need not be regarded as defeating 
his right under authorization to ship- 
ment pursuant to E. O. No. 8588, as 
Weight allowance: 
Increases on account of dependents: 
Date as of which dependency deter- 
mined — determination of gross 
weight of household effects to be 
transported to employee’s new per- 
manent station, insofar as concerns 
2,500 pound weight limitation im- 
posed by sec. 2, E. O. No. 8588, upon 
employees having no dependents, 
should be made with respect to 
status of employee on effective date 
of order authorizing or directing 
transfer of employee. ..............- 
Husband as being dependent: 
Husband of employee may not be 
considered dependent because of 
temporary unemployment due to 
employee’s permanent change of 
station, so as to avoid 2,500 pound 
weight limitation imposed by sec. 
2 of uniform transportation-of- 
household-effects regulations (E. 
O. No. 8588) upon transferred em- 
Ployees having no dependents. -__- 
While, generally, husband of em- 
Ployee may not be considered de- 
pendent, so as to avoid 2,500 pound 
weight limitation imposed by sec. 
2 of uniform transportation-of- 
household-effects regulations (E. 
O. No. 8588) upon transferred em- 
ployees having no dependent, situ- 
ations might arise in individual 
eases, by reason of physical or 
mental incapacity, in which hus- 
band could be regarded as em- 
ployee’s dependent. __......._.__- 
“When actually employed” employee ap- 
pointed to full time position at new sta- 
tion—intra-agency transfer of ‘‘when 
actually employed” consultant to full 
time position at new permanent station 
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Household effects—Continued. 

for convenience of Govt. with no change 
in salary rate and little, if any, change 
in duties need not be regarded as new 
appointment requiring employee to 
place himself at his first duty station at 
his own expense; rather, it may be re- 
garded as transfer of official station en- 
titling employee to transportation of 
household effects under act of Oct. 10, 
Gat bs sccassanencanasiipecacelcn 731 


Land-grant—deductions—rate formula fur- 
nishing requirement—Gen. Reg. 97, Re- 
Ce hl 

Postal service employees entitled to free 
transportation—erroneous collection of 
fares—refund requirements—where, con- 
trary to provisions of act of July 28, 1916, 
requiring railroads engaged in carrying 
mails to transport without charge certain 
postal service employees traveling on offi- 
cial business, railroad company has 
charged such employees for transporta- 
tion plus Federal transportation tax, entire 
amount so charged, including tax, must 
be collected from railroad for recredit to 
postal appropriation which bore erroneous 
charge, even though tax may have been 
reported to Collector of Internal Revenue 
—matter of tax refund being one between 
railroad and Bureau of Internal Revenue. 61 


Requests: 
Exchange for tickets—Circ. Letter A- 
14235, Aug. 21, 1945..............- es 


Procedure, ete., for use for transportation 
of transferred civilian employees’ de- 
pendents: 

In accordance with party ticket provi- 
sions of par. 30, Standardized Govt. 
Travel Regs., one transportation re- 
quest may be used to cover transpor- 
tation of members of employee’s imme- 
diate family traveling together in 
connection with permanent change of 
station, when such transportation is 
to be accomplished pursuant to sec. 
201 (a), Independent Offices Appro. 
Act, 1946, and Executive regulations 
RI ia in cetncdacimsiianaseiit 268 

Transportation request covering trans- 
portation of members of employee’s 
immediate family in connection with 
permanent change of station, as author- 
ized by sec. 201 (a), Independent Offices 
Appro. Act, 1946 and Executive regu- 
lations thereunder, need not be signed 
by employee himself if he does not 
perform travel with his family, but 
may be signed hy member offamily... 268 

Gen. Reg. 88, Revised, Supp. 1, Mar. 4, 
i pcichpntn sien Aiea aeheate 923 

Taxes—Federal. See Tares, Federal, trans- 
portation tar. 
Taxicabs. See Trareling Expenses, fares, 
taxicabs, 
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TRANSPORTATION—Continued. 
Tickets: 


Exchange of transportation requests for— 
Circ. Letter A-14235, Aug. 21, 1945...... 

Related traveling expense matters. See 
Traveling Expenses, fares. 


TRAVEL ALLOWANCE: 


Discharged prisoners restored to duty and 
given honorable or other than honorable 
discharge—under sec. 126, National De- 
fense Act, as amended, dishonorably dis- 
charged Army prisoners confined in U. 8S. 
Disciplinary Barracks whose sentences are 
remitted and who are restored to duty pur- 
tuant to sec. 2, act of Mar. 14, 1915, for 
purpose of giving them honorable or other 
than honorable (“‘blue’’) discharge, may, 
upon final discharge other than by way of 
punishment for offense, be paid travel al- 
lowance computed from place of final dis- 
charge to place of acceptance for enlistment, 
or other place to which they would have 
been entitled had not dishonorable dis- 
charge and restoration to duty intervened. 
Discharge to allow reentry in service in dif- 
ferent status—naval reservists reenlisting 
in Regular Navy—Naval Reserve enlisted 
men, upon discharge prior to end of period 
they are obligated to serve as members of 
such Reserve, to enable them to reenlist 
immediately in Regular Navy, are not en- 
titled to travel allowance provided by sec. 
126, National Defense Act, as amended; 
but upon ultimate discharge, they will be 
entitled under existing law to travel allow- 
ance from place of such discharge to place 
to which they would have been entitled to 
allowance incident to discharge from Naval 


Effect of furnishing transportation to place 
of hospitalization incident to disability 
discharge: 

Where Navy enlisted man elects to be fur- 
nished transportation and subsistence 
from Navy hospital to Veterans’ Adm. 
Facility at his home where his discharge 
on medical survey is to be effected, he is 
not entitled to travel allowance under 
sec. 126, National Defense Act, as 
amended, to place of acceptance for 
enlistment; and when Facility to which 
furnished transportation and subsistence 
is at place other than man’s home, travel 
allowance on discharge is payable for 
distance from Facility to home, if not 
more distant than place of acceptance for 
i iditccstenencckscacasch heen 

Army enlisted man, who, after being 
recommended for discharge by board of 
medical officers because of physical dis- 
ability, is furnished transportation and 
subsistence at Govt. expense to Veterans’ 
Admin. Facility in vicinity of home and 
is there discharged, is not entitled to 
travel allowance under sec. 126, National 
Defense Act, as amended, to place of 
acceptance for enlistment; and when 
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Effect of furnishing transportation to place 


of hospitalization incident to disability 

discharge—Continued. 
such Facility is not in vicinity of home, 
travel allowance is payable for distance 
from Facility to home or to place from 
which he entered service as designated in 
said act, whichever is shorter. 25 C. G. 
CE NGIOE ccisth cttpnesttbtinedinceinnes 


“Place of discharge” in general—enlisted 


man’s “place of discharge” for purpose of 
travel allowance is place where his dis- 
charge was actually delivered and received 
by him, provided he was at that place in 
obedience to orders 


Piace to which entitled: 


Final discharge after having been dis- 
charged from one status to enlist in 
another—Naval Reserve enlisted men, 
upon discharge prior to end of period 
they are obligated to serve as members of 
such Reserve, to enable them to reenlist 
immediately in Regular Navy, are not 
entitled to travel allowance provided by 
sec. 126, National Defense Act, as 
amended; but upon ultimate discharge, 
they will be entitled under existing law 
to travel allowance from place of such 
discharge to place to which they would 
have been entitled to allowance incident 
to discharge from Naval Reserve.--_. ; 

Final discharge from extended enlistment 
or reenlistment—rule in 23 C. G. 808, 
that where there have been two enlist- 
ments with intervening discharge inci- 
dent to which no travel allowance as 
provided by sec. 126, National Defense 
Act, as amended, was payable, travel 
allowance incident to second discharge is 

* computed to place of acceptance under 
original enlistment and not under second 
enlistment, is predicated on purpose of 
said act to enable man who is free to 
travel to return, upon discharge, at Govt. 
expense to place where Army last as- 
sumed control of him.................-. 


TRAVELING EXPENSES: 


See, also, related matter under headings: 


Mileage; Subsistence. 


Boards, commissions, committees, etc. : 


National Wage Stabilization Board mem- 
bers’ rights generally: 

Per diem in lieu of subsistence payable 
pursuant to E. O. No. 9672 to mem- 
bers of National Wage Stabilization 
Board, serving without compensation, 
“on such days as they are actually en- 
gaged in the performance of duties” 
may not be paid to such members for 
Saturdays or Sundays during which 
no duties are performed, or for any 
other time spent in travel status in- 
cident to their duties traveling to and 
from their residence or place of private 
I  nndcivenianpasanenetibbiienans 
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‘TRAVELING EXPENSES—Con. 


Boards, commissions, committees, etc.— 
Continued. 
National Wage Stabilization Board mem- 
bers’ rights generally—Continued. 
Per diem in lieu of subsistence payable 
to members of National Wage Stabili- 
zation Board pursuant to E. O. No. 
9672 ‘‘on such days as they are actually 
engaged in the performance of duties” 
is not divisible but, rather, entire 
amount must be paid for day on which 
any services are rendered as Board 
member, and, therefore, person who, 
upon completion of his duties as Board 
member, is assigned on same day to 
other compatible duties as ‘‘when ac- 
tually employed” employee is entitled 
to per diem for entire day as Board 
member and compensation for time 
actually spent in ‘“‘when actually em- 
a i ae 
Inder E. O. No. 9672, authorizing reim- 
bursement of actual transportation and 
other necessary expenses of members 
of National Wage Stabilization Board, 
expenses incident to member’s return 
to his home upon completion of his as- 
signment must be reimbursed by 
Govt. regardless of any delay in re- 
turning whether for personal reasons 
or otherwise, and, therefore, where 
Board member, upon completion of 
assignment but prior to returning 
home, is assigned to duties in another 
capacity on compensated ‘‘when ac- 
tually employed” basis, expenses of 
return are for reimbursement upon 
basis of travel as Board member rather 
than as “when actually employed” 


~ 


Where tour of duty of member of Na- 
tional Wage Stabilization Board was 
suspended on Monday so that he could 
serve as compensated ‘‘when actually 
employed”’ employee from Tuesday 
through Friday, such employee is to 
be regarded as having reverted to his 
original status as Board member coin- 
cident with termination of his “when 
actually employed” status upon com- 
pletion of his duties on Friday, and, 
therefore, no per diem in lieu of sub- 
sistence is payable under provisions of 
E. O. No. 9672 for following Saturday 
and Sunday during which he remained 
at his duty station but performed no 
duties in his capacity as Board mem- 


Change of station. See Traveling Expenses, 
transfers. 

Civilians appointed or assigned to duty over- 
seas—return expenses of personnel ap- 
pointed upon demobilization from armed 
forces overseas—under sec. 1, act of Apr. 9, 
1943, authorizing Sec. of Navy to pay 
transportation expenses of civilian em- 
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ployees to and from foreign duty stations, 

military and naval personnel on foreign 

shore duty who are demobilized abroad in 
order to accept civilian employment with 

Navy Dept. may be furnished return trans- 

portation to U. S. upon termination of 

such civilian employment, irrespective of 
whether they were civilian employees of 

Govt. prior to entry into armed forces---- 

Coast Guard Reserve temporary members, 
in general—temporary members of Coast 
Guard Reserve (other than temporary 
members who are civilian employees of 
Govt.) enrolled pursuant to sec. 207, act of 
Feb. 19, 1941, as amended, who travel on 
active duty in their capacity as members 
of said Reserve are entitled to actual cost 
of transportation and per diem in lieu of 
subsistence on same basis as is authorized 
by sec. 12, Pay Readjustment Act of 1942, 
as amended, for regular members of Coast 
Guard and Coast Guard Reserve in travel 
status, whether such temporary members 
serve on active duty with or without pay -- 

Conventions, conferences, etc.—fiscal year 
1946 limitation to one-half prior year’s au- 
thorization—application where definite 
amount not specified for prior year—under 
sec. 201 (c), Independent Offices Appro. 
Act, 1946, providing that appropriations 
available for travel expenses may be used 
for expenses of attendance at meetings in 
amount “not to exceed 50 per centum of the 
amount authorized for the same purpose 
* * * for the fiscal year 1945,” amount 
available therefor to Tennessee Valley 
Authority, fiscal year 1945 appropriation 
for which contained no specified amount 
upon which limitation may operate, is 50 
per centum of amount obligated or com- 
mitted—even though not fully liquidated— 
Se ae 

Dependents. See Transportation, depend- 
ents. 

Emergency travel, in general—voucher in- 
formation required—w here travel has been 
performed on account of emergency with- 
out prior authorization, determination as 
to necessity therefor and approval under 
par. 7, Standardized Govt. Travel Regs., 
are within authority conferred upon head 
of department; however, ultimate conclu- 
sion wholly unsupported by facts to effect 
that travel was performed in emergency 
does not meet requirements of said par. 
that ‘‘all vouchers submitted on account 
of such travel must contain a satisfactory 
statement of the facts constituting the 
ne 

Fares: 

Street car, bus, ete.—between home and 
depot—home outside limits of official 
station—employee who resides outside 
corporate limits of his official station 
may be reimbursed for taxicab and bus 
fares at beginning or end of official trip, 
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TRAVELING EXPENSES—Con. 
Fares—Continued. 





from, or to, his home to, or from, rail 
terminal serving area of his station, to 
extent of amount actually paid for trans- 
portation from, and to, limits of his 
official station, not to exceed amount of 
established maximum taxicab fare be- 
tween limits of his official station and 
such rail terminal. 20 C. G. 315, am- 
plified _.... 


Taxicabs: 


Between home and depot: 
Home outside limits of official sta- 
tion: 


Employee who resides outside cor- 
porate limits of his official station 
may be reimbursed for taxicab and 
bus fares at beginning or end of 
official trip, from, or to, his home 
to, or from, rail terminal serving 
area of his station, to extent of 
amount actually paid for trans- 
portation from, and to, limits of 
his official station, not to exceed 
amount of established maximum 
taxicab fare between limits of his 
official station and such rail ter- 
minal. 20C. G. 315, amplified___- 

Employee, in connection with offi- 
cial travel, may be reimbursed for 
taxicab fares incurred between his 
home and rail terminal serving his 
place of residence located outside 
his official station (New York 
City), and for taxicab fares in- 
curred between rail terminals 
(Grand Central and Pennsylvania 
Stations) within official station, 
not to exceed amount of estab- 
lished maximum taxicab fare be- 
tween rail terminal at his official 
station from which he departed 
on official travel (Pennsylvania 
Station) and remotest point there- 
from in corporate limits of such 
oMiclal station... ................. i 

Fact that employee’s place of resi- 
dence is involuntarily located out- 
side corporate limits of official sta- 
tion—being due to impossibility 
under existing conditions of ob- 
taining living quarters at his head- 
quarters—may not be considered 
as sufficient to warrant departure 
from rule (20 C. G. 315) that em- 
ployee may not be reimbursed for 
taxicab fares between his home 
and railroad station at his head- 
quarters, incident to official travel, 
in sum in excess of regularly estah- 
lished taxicab fares between ter- 
minal at his headquarters and re- 
motest point therefrom in cor- 
porate limits of his official station 
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Faree—Continued. 
Taxicabs—Continued. 


Between home and place of storage of 
Govt. automobile used for official 
travel—garages used for storage of 
Govt. automobiles may not be con- 
sidered as included within meaning of 
term “other terminal” as used in par- 
8 (a), Standardized Govt. Travel 
Regs., authorizing reimbursement for 
taxicab fares between employee’s resi- 
dence and “station, wharf, or other 
terminal,” and, therefore, employee 
whose official travel by Govt. auto- 
mobile commenced and terminated at 
such garage may not be reimbursed 
under said par. for taxicab fares, in- 
curred at beginning or end of trip, be- 
tween his residence and garage_.__. - - 

Unavailability of other means of trans- 
portation—employees who completed 
official journey by taxicab from inter- 
mediate point where he was precluded 
from using bus transportation nor- 
mally available to public between 
points of travel involved, unless he 
remained overnight at such point, may 
be reimbursed for taxicab fares under 
special conveyance provisions of par. 
11, Standardized Govt. Travel Regs., 
to extent of additional per diem which 
would have been incurred had he re- 
mained overnight and completed jour- 
ney next day by bus-__-- 


First duty station—assignment to differen 
position after military service. See Tvav- 
eling Expenses, restoration to civilian service 
after military service, assignment to other 
than old position. 

Headquarters: 

Divisional headquarters of activity v. place 
of regular duty—it is proper to designate 


as employee’s headquarters or post of 
duty, for purposes of payment of travel- 
ing expenses, place where greater portion 
of his duties are performed and where, 
normally, his residence would be estab- 
lished, even though such place be at lo- 
eation other than that of divisional head- 
quarters of his activity established for 


administrative or functional purposes --- 
Taxicab, street car, bus, etc., fares. See 


Traveling Expenses, fares. 


Temporary duty at former station follow- 


ing transfer but prior to reporting to new 


station—amendatory travel order direct- 


ing employee, who was at temporary 
duty station under orders authorizing 
temporary duty en route to his new sta- 
tion, to return to his former headquar- 
ters for further duty and thence to new 
station may be construed only as suspen- 
sion or cancellation of previous transfer 
order, so that old station continued to 
be his official station whereat no per 
diem in lieu of subsistence or other trav- 
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TRAVELING EXPENSES—Con. Page | TRAVELING EXPENSES—Con. Page 
Headquarters—C ontinued. Restoration to civilian service after mili- 
eling expenses are payable; but, to extent tary service— Continued. 
otherwise authorized by Standardized Assignment to other than old position— 
Govt. Travel Regs., traveling expenses, Continued. 
etc., may be paid for temporary duty from which furloughed to position in 
away from such official station under grade higher than that held prior to 
IE. sickiktidochbtseinwtinctt. 461 entry into military service, and was 
' Indirect travel. See Traveling Expenses, immediately transferred ip such higher 
i leaves of absence. grade to new permanent station where 
* Intermittent employees’ travel between suitable vacancy was available, such 
s duty station and home or place of business. restoration may not be regarded as 
3 See related heading: Traveleng Expenses, new appointment requiring employee 
& boards, commissions, committees, etc. to place himself at new station at his 
é Leaves of absence: own expense; rather, traveling ex- 
if Return to headquarters at Government re- penses incident to transfer may be 
t quest—effect of permission to resume paid by Govt. 17 C. G. 183, distin- 
3 leave—employee whose authorized leave 786 
% of absence was interrupted for per- Separation from service—civilians appointed 
x formance of temporary duty at place or assigned to duty overseas. See Tvavel- 
e other than his headquarters and for ing Expenses, ciwilians appointed or assigned 
e temporary return to headquarters— to duty overseas. 
being permitted thereafter to resume his Taxicabs. See Traveling Expenses, fares, 
leave status at place where it was inter- taxicabs. 
rupted—is entitled to traveling expenses Temporary duty—effect of return to old 
incident to travel from place of leave to headquarters prior to reporting to new— 
headquarters by way of temporary duty amendatory travel order directing em- 
II, 5 ic dai idnind nbaeraatccbieisiadioks 347 ployee, who was at temporary duty station 
Temporary duty—effect of permission to under orders authorizing temporary duty 
‘ resume leave upon completion of duty— en route to his new station, to return to his 
employee whose authorized leave of ab- former headquarters for further duty and 
sence was interrupted for performance of thence to new station may be construed 
temporary duty at place other than his only as suspension or cancellation of pre- 
headquarters and for temporary return vious transfer order, so that old station 
to headquarters—being permitted there- continued to be his official station whereat 
after to resume his leave status at place no per diem in lieu of subsistence or other 
where it was interrupted —is entitled to traveling expenses are payable; but, to 
traveling expenses incident to travel extent otherwise authorized by Standard- 
from place of leave to headquarters by ized Govt. Travel Regs., traveling ex- 
way of temporary duty station. ___..._- 347 penses, etc., may be paid for temporary 
F Restoration to civilian service after military duty away from such official station under 
' service: CR CI atic sintimeciiccicditwniaine 461 
Assignment to other than old position: Transfers: 
Where, upon return of civilian employee Approval after performance of travel— 


from military duty, no appropriate 
vacancy exists in particular agency at 
place from which he was furloughed to 
enter armed forces, employee may be 
regarded as restored at that place for 
purpose of paying his travel expenses 
in connection with transfer, for con- 
venience of Govt., from place of 
restoration to place where suitable 
vacancy is available under same 
agency. 21 C. G.398, distinguished __. 
Employee who, upon return from mili- 
tary service, was transferred from old 
station to new with temporary duty at 
intermediate point where his family 
had established residence while he was 
in military service may be paid travel- 
ing expenses from such intermediate 
point to new station not to exceed 
cost from old to new station. _....__. 
Where employee, upon return from mili- 
tary service, was restored at place 


under act of Feb. 21, 1942, providing for 
payment of traveling expenses of trans- 
ferred civilian employees of War Dept. 
when authorized “in the order directing 
the travel,” it is mandatory that orders 
“directing the travel’ and authorizing 
reimbursement for such expenses be 
issued in advance, so that even though 
employee’s permanent change of station 
were such as would warrant transporta- 
tion at public expense but for an admin- 
istrative failure—inadvertent or other- 
wise—to issue travel orders in advance, 
confirmatory travel orders may not be 
regarded as entitling employee to re- 
imbursement of traveling expenses in- 
curred upon such transfer_............-- 

Assignment to different position after 
military service. See Traveling Expenses, 
restoration to civilian service after military 
service, assignment to other than old posi- 
tion. 
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Transfers—Continued. 

Between departments and establish- 
ments—war service transfers—expenses 
of return upon reemployment—in ab- 
sence of specific authority therefor, em- 
ployee previously transferred from one 
agency to another for better prosecution 
of war effort, pursuant to War Man- 
power Com. Directive No. X and War 
Service Reg. No. IX, as amended, may 
not be reimbursed for expenses of travel 
incident to his return to or reemploy- 
ment in his former position or one of like 
seniority, status, and pay in furtherance 
of reemployment rights conferred by 
sec. IV of said Directive No. X_._._.... 

Separation and reappointment for duty at 
new station—separation of employee by 
qualified fleld service officer through 
reduction in force procedure, although 
without knowledge of central adminis- 
trative office, may not be canceled after 
effective date thereof for purpose of ef- 
fecting transfer of such employee to 
another position in same agency at new 
station with right to reimbursement of 
traveling expenses; rather, restoration to 
duty at another station must be regarded 
as new appointment requiring employee 
to place himself at such station at his 

“When actually employed” employee 
appointed to full time position at new 
station—intra-agency transfer of ‘‘when 
actually employed” consultant to full 
time position at new permanent station 
for convenience of Govt. with no change 
in salary rate and little, if any, change in 
duties need not be regarded as new ap- 
pointment requiring employee to place 
himself at his first duty station at his 
PINION. sc nsncescidncaniutlbineaimanenaeiene 

Vehicles—use of privately owned. See 
Mileage, travel by privately owned automo- 
bile. 
TREASURY DEPARTMENT: 
Procurement Division—-General 
Fund. Sce General Supply Fund. 
UNIFORMS: 
See Clothing, uniforms. 
UNITED NATIONS RELIEF AND 


REHABILITATION ADMINIS- 
TRATION: 


Acceptance of office with as vacating Army 
officer’s commission: 

Term “civil office” as used in sec. 1222, 
R.S., providing that commission of Army 
officer on active list shall be vacated 
should he accept such office, includes 
not only Federal office but, also, non- 
Federal office such as with United Na- 
tions Relief and Rehabilitation Admir.— 
an international agency—and, therefore, 
acceptance of office or position with said 


Supply 
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REHABILITATION ADMIN- 
ISTRATION—Continued. 

Acceptance of office with as vacating Army 

officer’s commission—Continued. 
Administration by officer on active list 
during terminal leave from military 
service would vacate his commission 
effective on date of acceptance of civil 
office. Amplified by 25 C. G. 203___._. 

Provisions of sec. 1222, R. 8., that commis- 
sion of “officers of the Army on the active 
list’’ shall be vacated upon acceptance of 
civil office, being applicable to Regular 
Army officers only, decision in 25 C. G. 
38, insofar as it relates to applicability of 
said sec. 1222 in case of Army officers 
accepting employment with United Na- 
tions Relief and Rehabilitation Admin. 
during terminal leave from military 
service, is not to be regarded as applying 
to officers of Army of U. 8S. other than 
those of Regular Army __.._............ 

Status of United States’ contributions to— 
retired Army officer may, without regard 
to dual compensation and employment 
statutes (act of May 10, 1916, as amended; 
act of July 31, 1894, as amended; and sec. 
212, act of June 30, 1932), accept office or 
position with United Nations Relief and 
Rehabilitation Admin.—an international 
agency—salary of which is payable from 
contributions to administrative expense 
fund of Administration made from moneys 
appropriated by sec. 201, act of June 30, 
1944. 23 C. G. 744, amplified. _. 

VEHICLES: 

Government—vse for home-to-work trans- 
portation of employees—use to begin offi- 
cial travel from home as justifying—use of 
Govt. automobile by employee to drive to 
his residence when it is in interest of Govt. 
that he start on official travel by Govt. 
automobile from that point, rather than 
from his place of business, is not to be re- 
garded as prohibited by restriction in sec. 
202, Independent Offices Appro. Act, 1946, 
against use of Govt. automobiles for 
“transportation of officers and employees 
between their domiciles and places of 
employment”’—such use being considered 
within meaning of term “‘official purposes”’ 
GE i iccceceidevencncecsssvnss 

Hire—postal delivery service. See, gener- 
ally, Post Office Department, mails. 

Travel by privately owned automobile. See 
Mileage, travel by privately owned auto- 
mobile. 


VESSELS: 
Loss, destruction, etc.: 
Government department-Government cor- 
poration claims: 
In view of holding in Defense Supplies 
Corp. v. U. S. Lines Co., 148 F. 2d 311, 
that Govt. corporation cannot main- 
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Certification. See Certificates. 
Cost-of-living, etc., allowances for civilian 
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VESSELS— Continued. 
Loss, destruction, ete.—Continued. 
Government department-Government 


corporation claims—Continued. 


personnel at foreign stations—Gen. Reg. 


( tain suit in admiralty against Govt. 105, Mar. 8, 1946_-_-_-_- 956 

5 department, Navy Dept. would have Pay rolls. See Pay Rolls. 

i no valid claim against Inland Water- Purchases and services other than per- 
ways Corp. or Defense Plant Corp. for sonal—use for vouchering equipment, 
damage to its vessels by corporation ete., rental under agreements including 
vessels, and, since Navy Dept. may personal services—under contracts of Geo- 

i not pay damages to said corporations, logical Survey, Interior Dept., for hire of 

% there is no objection to mutual waiver animals or equipment with personal serv- 

2 of damage claims. -_-- 2 nm «6 ices at separate monthly rates for personal 

5 Navy Dept. appropriations are not services and for hire of animals or equip- 

é available to pay claims for’ damages ment, amounts properly due for personal 

: caused by Navy Dept. vessels to services under Federal Employees Pay 

t vessels or other property of Inland Act of 1945 may be paid on pay roll voucher 

‘i Waterways Corp. or Defense Plant and amounts due employee for hire of ani- 

g Corp. both of which are instrumen- mals or equipment may be paid on Stand- 

[ talities of U. S. performing govern- ard Form 1034—Public Voucher For 

5 mental functions with Federalfunds.. 49 Purchases and Services Other Than Per- 

f, Sales: SI 2 os ees Spe ene ee 344 

Ys Vendee’s default—forfeiture of bid guar- Reimbursement of transportation expenses 

k anty—under contract for sale of surplus of transferred civilian employees’ fami- 

vessels arising in connection with invi- lies—Gen. Reg. 88, Revised, Supp. 1, 

' tation for bids requiring amount of bid Mar. 4, 1946.______. b. ews oa 

guaranty to be paid as liquidated dam- Transportation—forms and procedure for 

} ages in event of default, neither market use—Gen. Reg. 97, Revised, Jan. 21, 1946.. 924 

$ value of vessel nor actual damage suf- 2 

= fered by Govt. upon bidder’s default WATE 

E affects vested right acquired by Govt. in Drinking—parchase when uenal supgly in- 

f amount of bid guaranty upon such terrupted—where only available water 

Fj default, and, therefore, whole amount of supply at Govt. activity located at out-of- 

‘ such deposit must be retained by Govt. bradyrmandieta tepanerarns nye dsonesdeyh tind 

: line, emergency purchase of drinking water 

i as liquidated damages ___- 352 

Whateonetieutes “venedl”—teres**vennel”’ and cooler dispenser for use of employees 

f as used in act of May 18, 1944, relating to may be regeeded as having been necessary 

; sale of certain surplus Govt. vessels, or from Govt.’s standpoint and payable from 

k in invitations for bids issued pursuant appropriated funds.........---.---------- 920 

i thereto, comprehends all structures pre- WORDS AND PHRASES: 

} viously acquired as vessels, regardless “Accumulated leave’—while, ordinarily, 

€ of their present condition, characteristics leave accruing during year does not be- 

f or seaworthiness, and, therefore, there is come accumulated leave until end of that 

; no degree of deterioration or injury to year, annual leave in excess of 60 days 

; vessel which would preclude its sale as which accrues to employee within year in 

k “vessel”? so as to prevent forfeiture of which present national emergency is ter- 

f bidder’s guarantee deposit upon default minated may be treated as accumulated 

; on grounds that object offered for sale leave under act of Dec. 17, 1942, to extent 

x was hulk or scrap rather than vessel_... 352 of leave which shal] have accrued up to 

: VIRGIN ISLANDS: date of such termination and which shall 

z Virgin Islands Company—funds—availa- have remained unused up toend of year. 341 

& bility for settlement of claims arising out ‘*Basic salary, pay, or compensation”— 

t ofemployees’ torts or negligence—Virgin extra holiday pay, as distinguished from 

; Islands Co. (Govt. corporation), having regular basic compensation, received by 

been granted power “‘to sue and be sued””— employee pursuant to sec. 302, Federal 
which power includes suits arising from Employees Pay Act of 1945, for work on 
torts—may use funds derived from opera- holiday is not subject to deduction for 
tion of company for payment of amount of retirement purposes required by act of 
compromise settlement of claim for dam- May 29, 1930, as amended, which specifi- 
ages arising out of personal injuries result- cally excludes all compensation given in 
ing from accident caused by employee’s addition to base pay from “basic salary, 
negligence, even though such funds are pay, or compensation” subject to de 
considered to be “public funds’ which CDR ns ie indstbintcisctenceecisies 452 
generally are not available for damages **Civil office” : 

resulting from injuries to persons or prop- Term “‘civil office’ as used in sec. 1222, 
erty caused by torts or negligence of Govt. R. S., providing that commission of 
NI ainxciannnithinatatinnae 685 Army officer on active list shall be 


ame. 
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**Civil office” —Continued. 


vacated should he accept such office, 
includes not only Federal office but, 
also, non-Federal office such as with 
United Nations Relief and Rehabilita- 
tion Admin.—an international agency— 
and, therefore, the acceptance of office or 
position with said Administration by of- 
ficer on active list during terminal leave 
from military service would vacate his 
commission effective on date of accept- 
ance of civil office. Amplified by 25 


Temporary employment by State of Army 
officer on active list during terminal 
leave prior to retirement to direct con- 
struction of particular State project 
under position which does not require 
oath of office or have compensation or 
title fixed by law may not be regarded 
as employment in “civil office” within 
contemplation of sec. 1222, R. 8., such 
as would vacate his commission upon 
acceptance of such employment, and, 
therefore, officer would be entitled to 
his otherwise proper active duty pay 
and allowances while so employed. --.--- 


Term “civil office” as used in sec. 1222, 
R. S., providing that commission of 
Army officer on active list shall be 
vacated should he accept such office, 
does not embrace any and all civil public 
employment but denotes public position 
or employment having generally recog- 
nized attributes of “office” as differen- 
tiated from mere public employment- _- 


While public importance of duties of 
“office” sometimes has been stressed in 
conjunction with other factors in de- 
termining whether certain position held 
by Army officer on active list is ‘‘office” 
within inhibition of sec. 1222, R. S., so as 
to require vacation of his commission, 
such elastic measure as relative impor- 
tance of duties to be performed, standing 
alone, could not have been intended by 
Congress to mark line between mere 
employment and “civil office” in apply- 
ing penalty of sec. 1222__..........- fai ie 

Position of commissioner for U. S. on 
United Nations War Crimes Com. 
which was legislatively recognized in 
Dept. of State Appro. Act, 1946, as 
existing under jurisdiction of that de- 
partment—civilian agency of Govt.- 
on civilian salary basis, with repre- 
sentation allowances as for civilian 
officers of Foreign Service, is to be re- 
garded as “‘civil office’, within meaning 
of sec. 1222, R. S., so as to preclude pay- 
ment of otherwise proper pay and allow- 
ances to Army officer on active list who 
accepts or exercises functions of such 
civil office _. 
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**Command”—term “‘command”’ as used in 


sec. 7, act of Apr. 26, 1898, authorizing pay 
and allowances of higher grade for exercis- 
ing higher command in time of war, refers 
to body of troops which constitutes -com- 
mand, and, under such definition, Army 
battalion as part of and serving with in- 
fantry regiment is not command within 
meaning of said act............ 


**Dependent”: 


Husband of employee may not be con- 
sidered dependent because of temporary 
unemployment due to employee’s per- 
manent change of station, so as to avoid 
2,500 pound weight limitation imposed 
by sec. 2 of uniform transportation-of- 
household-effects regulations (E. O. 
No. 8588) upon transferred employees 
having no dependents... -.............. 

While, generally, husband of employee 

may not be considered dependent, so as 

to avoid 2,500 pound weight limitation 
imposed by sec. 2 of uniform transporta- 

tion-of-household effects regulations (E. 

O. No. 8588) upon transferred employees 

having no dependent, situations might 

arise in individual cases, by reason of 
physical or mental incapacity, in which 
husband could be regarded as employee’s 

I sciciincinctnninnnlindiniaveiiniaenn 

nder sec. 12, Pay Readjustment Act of 

1942, providing for transportation of 

dependents, as defined in sec. 4 of act, 

of military, naval, etc., personnel other- 
wise entitled to such transportation 
upon permanent change of station, Army 
officer’s wife who was officer in Army 
Nurse Corps on terminal leave at time 
she performed travel incident to her 
husband’s permanent change of station 
may not be regarded as “‘dependent”’ 
within meaning of said act, so as to be 
entitled to transportation at Govt. 


~ 


“Disposal agency”—in view of provisions 


of sec. 3 (a), Surplus Property Act of 1944, 
as amended, defining, for purposes of 
surplus property disposal program, ‘‘Gov- 
ernment Agency” as “any executive de- 
partment * * * or other agency in the 
executive branch of the Federal Govern- 
ment,”’ Library of Congress—agency not 
in executive branch of Govt.—may not act 
as “disposal agency” as defined in sec. 
3 (c) of said act for purpose of distributing 
surplus textbooks which had been used in 
Army and Navy training program 


*Donations”—Fees or charges collected for 


privilege of filming motion pictures in 
national parks are to be considered as 
“revenues of the national parks” within 
purview of act of June 12, 1917, as amended, 
which are required to be covered into 
Treasury to credit of appropriate miscel- 
laneous receipt account, and may not be 
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administratively regarded as donations 
for purpose of crediting them, pursuant 
to sec, 2, act of July 10, 1935, to “National 
Pay Bee Fe a nnn cet dcbecetecesicce 


“During the period of the present war”’— 


even though term “during the period 
of the present war’ as used in E. O. No. 
9575, issued under authority of sec. 216, 
Public Health Service Act of July 1, 1944, 
constituting commissioned corps of Pub- 
lic Health Service branch of military serv- 
ice, could be interpreted to embrace entire 
period of such war from its beginning date, 
rights and liabilities created by said Ex- 
ecutive order—scope of which is limited 
by statute which authorized its issuance— 
could have no legal effect prior to effective 
date (July 1, 1944) of statute from which 
authority to promulgate said order was 
Gi ohn caecdewawinetisdtecccwecsccuds 


“Emergency medical care”’: 


Expense of fitting Selective Service regis- 
trant with dental bridge some time 
after his return home from induction 
station at which he had been treated 
for dental injury suffered while there 
may not be regarded as expense of 
“emergency medical care’ for which 
funds appropriated by National War 
Agency Appro. Act, 1945, are available, 
even though installation of bridge may 
have been desirable or necessary from 
medical viewpoint... ..- wcieniionincdtmdindd 

Funds appropriated to Selective Service 
System for “emergency medical care’”’ 
of registrants suffering illness or injury 
while under Selective Service jurisdic- 
tion are not available for defraying cost 
of prosthetic appliances or plastic sur- 
gery in otherwise proper cases unless it 
be shown that competent medical opin- 
ion is to effect that emergency contin- 
ued and that emergency medical care of 
illness or injury involved requires fur- 
nishing of such appliances or surgery--- 


“Expenses of transportation”—authority 


provided by sec. 210 (a), Independent 
Offices Appro. Act, 1946, to pay “expenses 
of transportation’ of immediate families 
of employees upon permanent change of 
station does not include authority for 
payment of per diem in lieu of subsistence_ 


“Federal judges”—judges of Municipal 


Court for Dist. of Col. are not “Federal 
judges’’ excluded from coverage of Federal 
Employees Pay Act of 1945 by sec. 102 (a) 
(2) thereof 


“Head”: 


In view of provisions of sec 4 (c), act of 
June 11, 1942, as amended, that manage- 
ment of Smaller War Plants Corp. 
“shall be vested in a board of five direc- 
tors,” all of members of board—not 
Chairman alone, even though designa- 
ted by the President, by and with ad- 
vice and consent of the Senate, and 
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“Head”’—Continued. 


compensated at rate in excess of that 
authorized for other members of the 
board—constitute “‘head’”’ of Corpora- 
tion within meaning of sec. 102 (a), 
Federal Employees Pay Act of 1945, so 
that entire board is excluded from bene- 
ORD TION oak Secs ciciceentitcncteasécs 
Where management and control of par- 
ticular Govt. activity has been vested 
by statute in board of directors, duties 
and responsibilities of such board are 
duties and responsibilities of all of mem- 
bers of board acting as body and no one 
member may exercise any greater au- 
thority than that exercised by other 
members with respect to management, 
control, and policies of particular ac- 
tivity, even though he may occupy 
particular status on board such as chair- 
man or president, and, therefore, board 
itself, and not merely president or 
chairman thereef, is head of such Govt. 


“Newspaper”—exception of trade “‘periodi- 


cals’”’ necessary in performance of agency’s 
authorized functions from $50 limitation 
imposed by sec. 106, Independent Offices 
Appro. Act, 1946, on amount of agency’s 
funds appropriated by said act which may 
be expended for newspapers and periodi- 
cals does not include publication ‘‘Variety”’ 
which, while devoted primarily to princi- 
pal fields of entertainment and designed 
to appeal to those professionally or finan- 
cially interested therein, contains news 
and information of general and current 
nature such as may be found in ordinary 
newspaper.....-... Ainiddesicdbedsawdencws 


“Official purposes”—use of Govt. automo- 


bile by employee to drive to his residence 
when it is in interest of Govt. that he 
start on official travel by Govt. automo- 
bile from that point, rather than from his 
place of business, is not to be regarded as 
prohibited by restriction in sec. 202, In- 
dependent Offices Appro. Act, 1946, against 
use of Govt. automobiles for “transportation 
of officers and employees between their 
domiciles and places of employment’’— 
such use being considered within the 
meaning of term ‘“‘official purposes” as 
used in said act............ sucaidbuveciaee 


“On the active list”—officer of Army is “on 


the active list” during authorized leaves 
of absence whether leave be taken during 
active service or as terminal leave im- 
mediately prior to final discharge from 
active service, within meaning of sec. 1222, 
R. 8., providing that commission of Army 
officer on active list shall be vacated 
should he accept civil office............... 


“Overtime”—in view of present legislative 


policy, as evidenced by secs. 201 and 302, 
Federal Employees Pay Act of 1945, au- 
thorizing payment of “overtime” and 
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“holiday”? compensation, respectively, of 
considering term “overtime” as exclu- 
sive of work on holidays, “overtime’’ as 
used in 40-hour week statute of Mar, 28, 
1934, respecting services performed by 
employees subject thereto in excess of 40 
hours per week, no longer need be re- 
garded as including services performed on 
holiday, and administrative regulations 
may be issued authorizing premium rates 
for work administratively required of such 
employees on holidays, regardless of 
whether such days fall within employee’s 
Dees 60 EE Bi sis cntcwnedsemsiedeccen 


“Periodical”—exception of trade “periodi- 


cals” necessary in performance of agency’s 
authorized functions from $50 limitation 
imposed by sec. 106, Independent Offices 
Appro. Act, 1946, on amount of agency’s 
funds appropriated by said act which may 
be expended for newspapers and periodi- 
cals does not include publication ‘‘Vari- 
ety” which, while devoted primarily to 
principal fields of entertainment and de- 
signed to appeal to those professionally or 
financially interested therein, contains 
news and information of general and cur- 
rent nature such as may be found in 
ordinary newspaper 


“Place of discharge”’—enlisted man’s “place 


of discharge” for purpose of travel allow- 
ance is place where his discharge was 
actually delivered and received by him, 
provided he was at that place in obedience 


“Previous place of residence”’—phrase 


“some previous place of residence,’’ as 
used in sec. 11, E. O. No. 8588, as amended, 
from which employee’s household effects 
may be shipped at Govt. expense incident 
to permanent change of station, includes 
any prior residence of employee and is not 
necessarily confined to residence imme- 
diately prior to separation from last duty 


“Public quarters”’—basis for rule, that officer 


detached from permanent station and 
furnished accommodations aboard Govt. 
vessel incident to transportation to his 
new station is not regarded as having been 
furnished public quarters within meaning 
of rental allowance statutes, is applicable 
to an officer furnished transportation 
aboard Govt. vessel upon detachment 
from sea duty and ordered to duty ashore. 
See 20 C. G. 522; A-6904, Dec. 16, 1924; 
A-7411, Jan. 13, 1925; A-7646, May 11, 1925; 
A-BRTER, Angi Bh; BOG... unc cencccnssouses 


“Regular employees” : 


Employees compensated on per diem 
“‘when actually employed” basis who are 
appointed for definite periods of time not 
to exceed one year, being temporary 
employees as defined by sec. 1.1, Annual 
and Sick Leave Regs., may not be 
regarded as “regular employees” en; 
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“Regular employees” —Continued. 


titled to holiday compensation under 
per diem, etc., employee holiday pay 
statute of June 29, 1938, for Labor Day, 
1945, on which they performed no work... 
“Indefinite employees,” as defined in sec. 
1.1, Annual and Sick Leave Regs., who 
are paid on per diem “‘when actually 
employed” basis under war service 
indefinite appointments are not to be 
regarded as “regular employees” en- 
titled to holiday compensation pursuant 
to per diem, ete., employee holiday pay 
statute of June 29, 1938, for Labor Day, 
1945, on which they performed no work, 
unless and until they have worked at 
least one year prior to such holiday ----- 
“Indefinite” war service appointees who 
are paid on per diem “‘when actually 
employed” basis under appointment 
for duration of war and for six months 
thereafter, having been defined by Civil 
Service Com. as ‘‘permanent”’ employees 
within meaning of sec. 1.1 (b), Annual 
and Sick Leave Regs., are to be regarded 
as “regular employees”’ entitled to com- 
pensation pursuant to per diem, etc., 
employee holiday pay statute of June 29, 
1938, for holidays on which they perform 
no work, regardless of period of actual 
service. 25 C. G. 407, amplified__...-. 
Full time contract per diem employees 
whose contracts of employment are 
limited to remainder of fiscal year but 
are so limited to conform to general pro- 
hibition against execution of contracts 
extending beyond end of current fiscal 
year and not for purpose of limiting 
period of service to that covered by cur- 
rent contracts may be regarded as “‘regu- 
lar employees” entitled to compensation 
pursuant to per diem, etc., employee 
holiday pay statute of June 29, 1938, for 
holidays occurring during their regular 
tour of duty on which they perform no 
iiss cuteness anion 
Temporary per diem employees appointed 
under sec. 2, Regulation VIII, Tempo- 
rary Civil Service Regs., pending certifi- 
cation of eligibles by Civil Service Com. 
who have been defined by Commission 
(sec. IV, Departmental Circe. No. 549, 
dated Feb. 1, 1946) as ‘‘permanent”’ 
employees within meaning of sec. 1.1 (b), 
Annual and Sick Leave Regs., are to 
be regarded as “regular employees” 
entitled to compensation pursuant to 
per diem, etc., employee holiday pay 
statute of June 29, 1928, for holidays on 
which they perform no work, regardless 
of the actual period of their service-....- 
Employees serving under temporary 
appointments for “job employment,” 
pursuant to sec. 4, Regulation VIII, 
Temporary Civil Service Regs., for 
definite periods of time not exceeding 
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“Regular employees”’—Continued. | duty” as contemplated by sec. 12 of act, 
one year are “temporary employees” entitling him to payment of lump sum 

within meaning of sec. 1.1 (c), Annual provided by said section.................. 170 
and Sick Leave Regs., and, therefore, “Service other than that of the Government 
may not be regarded as “‘regular’’ em- of the United States”—excess leave of 
ployees entitled to compensation pur- absence granted Naval Reserve officer for 
suant to per diem, etc., employee holiday purpose of affording brief period of rest 
pay statute of June 29, 1938, for holidays and relaxation upon acceptance of commis- 
on which they perform no work........ 825 sion immediately following discharge as 
“Relative”—there being no relationship enlisted man and prior to reporting to new 
either by blood or by affinity between station may not be considered as grauted 
Army enlisted man and his stepbrother, or taken to permit officer to engage in 
stepbrother may not be considered as “service other than that of the Govern- 
“relative” within meaning of six months’ ment of the United States’ within mean- 
death gratuity statute of Dec. 17, 1919, as ing of act of Feb. 11, 1925, so as to require 
amended, so as to be entitled, upon death forfeiture of half pay authorized under 

of enlisted man, to payment authorized sec. 1265, R. S., during such period........ 402 
by statute, even though enlisted man had “Vessel’”’—term ‘‘vessel’’ as used in act of 
designated stepbrother as beneficiary to May 18, 1944, relating to sale of certain 
receive payment. 24 C. G. 320, distin- surplus Govt. vessels, or in invitations for 
guished --- ssdicpiahas beer padi ecbeiadieartieiials 725 bids issued pursuant thereto, comprehends 
“Release from active duty”—release—other all structures previously acquired as ves- 
than at his own request or as result of sels, regardless of their present condition, 
disciplinary action—of Naval Reserve characteristics, or seaworthiness, and, 
officer from active duty as officer com- therefore, there is no degree of deterioration 
missioned pursuant to Naval Aviation or injury to vessel which would preclude 
Cadet Act of 1942, although he was im- its sale as ‘‘vessel’’ so as to prevent for- 
mediately transferred to different classifi- feiture of bidder’s guarantee deposit upon 


cation and thereupon ordered to active | default on grounds that object offered for 
duty constituted “release from active sale was hulk or scrap rather than vessel_ 352 
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